MORECAMBE

2>~  cobia ‘ @FLOTATION ENERGY

Morecambe Offshore Windfarm: Generation Assets
Examination Documents

Volume 9

The Applicant's Comments on Deadline 4 Submissions
by Interested Parties

Document Reference: 9.57
Rev 01




MORECAMBE

—

Document History

Doc No MORO001-FLO-CON-ENV-NOT-0031 01

Alt Doc No n/a

BlolelliElesSiEl S Approved for Use plele BEIEE | 11 March 2025

PINS Doc Ref 9.57 APFP Ref Wyl

Doc

Rev Date Status Originator Reviewer Approver Modifications
11 March | Aoproved Morecambe Morecambe Morecambe
01 PP Offshore Offshore Offshore n/a

2025 forUse | \Vindfarm Ltd | Windfarm Ltd | Windfarm Ltd

Doc Ref: 9.57 Rev 01 Page |20f221



j MORECAMBE

Contents

R 11 0T (U Tt 1 o] o RO PP PPPPPPPP 11

2 Comments on Deadline 4 Submissions DY IPS..........oouiiiiiiiiiiici e 11
2.1 Historic England (REP4-063) .......ccoovuiuiiiiiiii e e e e e e e e eeeenens 12
2.2 Marine Management Organisation (REP4-064) .............ccoovvvviiiiiiiieeeeeeeeenns 13
2.3 Natural England (REP4-065 — REP4-066) ............uuuuuuiuimmmiiiiiiiiiiniiinninnnnnn. 124
2.4 Natural Resources Wales (REP4-074)........coovviiiiiiiiiiieieieeeeiiiie e 154
2.5 Bodorgan Marine Ltd (REP4-068) ............uuuuummmimmmmiiiiiiiiiiiiiiiiiiiiiiiiiiiiiinnees 212
2.6 Eversheds Sutherland on behalf of Spirit Energy (REP4-069) ................... 213
2.7 Harbour Energy (REP4-071) .......cooomiiiiiiiiie e e e 214
2.8 @rsted (REP4-075 — REPA-077) ....uuuuuiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiniinninnnnnsinnennnnnees 215

3 REIEIBNCES ... 220

Appendix A MORGAN OFFSHORE WIND PROJECT: GENERATION ASSETS Annex
6.1 to the Applicant’s response to Written Representations from MMO at Deadline 3:
(@00 IS o=\ 011 T I 01T [ Lo RN 221

Doc Ref: 9.57 Rev 01 Page |3o0f221



\

| MORECAMBE

Tables

Table 2.1 The Applicant's comments on Historic England’s Deadline 4 submission
(REPZA-063) ...t ettt et ee e e e s 12
Table 2.2 The Applicant’s response to the MMO'’s further responses to ExQ1 (Section
o) B 0 PPt 13
Table 2.3 The Applicant’s response to MMQO’s comments on the Applicant’s response
to Relevant Representations from the MMO (PD1-011)........cccoovviiiiiiiieeeeeeeeeiiinn, 36
Table 2.4 The Applicant’s response to MMO’s Comments on Applicant’s Deadline 2
Y0 o] 1RS]S 91

Table 2.5 The Applicant’s response to MMQO’s Comments on Response to Rule 17
I (=] ST UPPPPTSPPPI 106

Table 2.6 The Applicant’s response to NE's Comments on Rule 17 letter to Natural
England and Marine Management Organisation (REP-4-065)...........cccccccceeeeeeennn. 124

Table 2.7 The Applicant’s response to NE’s Deadline 4 submission (REP4-066).. 133
Table 2.8 The Applicant’s response to NRW’s Deadline 4 submission (REP4-074)

............................................................................................................................... 154
Table 2.9 The Applicant's comments on Harbour Energy’s comments on the
Applicant’s Deadline 4 submissions (REP4-071) .........ccccccoviiiiiiiiiiiiiiiiiiiiiiiieee, 214

Doc Ref: 9.57 Rev 01 Page |4o0f221



j MORECAMBE

Glossary of Acronyms

ADD Acoustic Deterrent Devices

AEol Adverse Effects on Integrity

AL Action Level

ALARP As Low As Reasonably Practicable

AltMoC Alternative Means of Compliance

AMC Acceptable Means of Compliance

BML Bodorgan Marine Limited

CAA Civil Aviation Authority

CEA Cumulative Effects Assessment

CIMP Compensation Implementation and Monitoring Plan

CIS Celtic Irish Sea

CMS Construction Method Statement

CNP Critical National Priority

CSIP Cable Specification and Installation Plan

DCO Development Consent Order

dML deemed Marine Licence

E East

EDR Effective Deterrence Radius

EIA Environmental Impact Assessment

EPP Evidence Plan Process

ES Environmental Statement

ETG Expert Topic Group

ExA Examining Authority

ExQ1 Examining Authorities written Questions

ExQ2 Examining Authorities Second Written Questions

FLCP Fisheries Liaison and Co-existence Plan

FLO Fisheries Liaison Officer

GHG Greenhouse Gas

GM Guidance Material

HE Historic England

HRA Habitats Regulations Assessment

IMC Instrument Meteorological Conditions
Doc Ref: 9.57 Rev 01 Page |50f221



j MORECAMBE

INNS Invasive Non-Native Species
loM Isle of Man
loM TSC Isle of Man Territorial Seas Committee
IP Interested Parties
IPMP In Principle Monitoring Plan
JNCC Joint Nature Conservation Committee
LBBG Lesser Black Backed Gull
MCA Maritime and Coastguard Agency
MHWS Mean High Water Springs
MMMP Marine Mammal Mitigation Protocol
MMO Marine Management Organisation
MNEF Marine Navigation Engagement Forum
MU Management Unit
NAS Noise Abatement System
NE Natural England
NFFO National Federation of Fishermen’s Organisation
NIGFS Northern Irish Ground Fish
NIHLS Northern Irish Herring Larvae Survey
NPS National Policy Statement
NRW Natural Resources Wales
NSIP Nationally Significant Infrastructure Project
NSN National Site Network
NUI Normally Unmanned Installations
OFTO Offshore Electricity Transmission
OOMP Offshore Operation and Maintenance Plan
OWF Offshore Windfarm
PEIR Preliminary Environmental Information Report
PEMP Project Environmental Management Plan
PTS Permanent Threshold Shift
PVA Population Viability Analysis
REWS Radar Early Warning Systems
RIAA Report to Inform Appropriate Assessment
RR Relevant Representation
Doc Ref: 9.57 Rev 01 Page |60f221



j MORECAMBE

RSPB Royal Society for the Protection of Birds
RTD Red-throated diver

SAC Special Area of Conservation

SL Stena Line

SMRU Sea Mammal Research Unit

SoCG Statement of Common Ground

SoS Secretary of State

SPA Special Protection Areas

SSSI Site of Special Scientific Interest

TCE The Crown Estate

TH Trinity House

TTS Temporary Threshold Shift

UK United Kingdom

UWSMS Underwater Sounds Management Strategy
Uxo Unexploded ordnance

VHF Very High Frequency

VTMP Vessel Traffic Management Plan

WCS Worst Case Scenario

WFA Welsh Fishermen’s Association

WSI Written Scheme of Investigation

WTG Wind Turbine Generators
Doc Ref: 9.57 Rev 01 Page | 70f221



j MORECAMBE

Glossary of Unit Terms

dB decibel
km kilometre
nm nautical mile
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Glossary of Terminology

Applicant

Morecambe Offshore Windfarm Ltd

Agreement for
Lease (AfL)

Agreements under which seabed rights are awarded following the
completion of The Crown Estate tender process.

Evidence Plan

Process (EPP)

A voluntary consultation process with specialist stakeholders to agree
the approach, and information to support, the Environmental Impact
Assessment (EIA) and Habitats Regulations Assessment (HRA) for
certain topics. The EPP provides a mechanism to agree the information
required to be submitted to the Planning Inspectorate as part of the
Development Consent Order (DCO) application. This function of the
EPP helps Applicants to provide sufficient information in their
application, so that the Examining Authority (ExA) can recommend to
the Secretary of State whether or not to accept the application for
examination and whether an appropriate assessment is required.

Expert Topic A forum for targeted engagement with regulators and interested

Group (ETG) stakeholders through the EPP.

Generation Generation assets associated with the Morecambe Offshore Windfarm.

Assets (the This is infrastructure in connection with electricity production, namely

Project) the fixed foundation wind turbine generators (WTGS), inter-array cables,
offshore substation platform(s) (OSP(s)) and possible platform link
cables to connect OSP(s).

Other The offshore windfarm projects detailed in Appendix D of the Rule 6

infrastructure Letter (PD-007).

projects

Inter-array Cables which link the WTGs to each other and the OSP(s).

cables

Morgan and The Transmission Assets for the Morgan Offshore Wind Project and the

Morecambe Morecambe Offshore Windfarm. Also referred to in this report as the

Offshore Wind | Transmission Assets, for ease of reading.

Farms:

Transmission

Assets

Offshore A fixed structure located within the windfarm site, containing electrical

substation equipment to aggregate the power from the WTGs and convert it into a

platform(s) more suitable form for export to shore.

Platform link An electrical cable which links one or more OSP(s).

cable

Windfarm site

The area within which the WTGs, inter-array cables, OSP(s) and
platform link cables will be present.
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1 Introduction

1. This document presents the Applicant's comments on Deadline 3 submissions
by Interested Parties (IPs) at Deadline 4. These include the following:

= Historic England (REP4-063): Table 2.1

= Marine Management Organisation (REP4-064): Table 2.2 - Table 2.5
= Natural England (REP4-065 — REP4-066): Table 2.6 — Table 2.7

= Natural Resources Wales (REP4-074): Table 2.8

= Bodorgan Marine Limited (REP4-068): Section 2.5

= Eversheds Sutherland on behalf of Spirit Energy (REP4-069): Section
2.6

= Harbour Energy (REP4-071): Table 2.9
= Orsted IPs (REP4-075 — REP4-077): Section 2.8

2. REP4-067 is Natural England’s Risk and Actions Log and has been responded
to in a separate document, submitted alongside this document at Deadline 5
(Document Reference 9.58).

3. Please note, the Applicant has responded to the National Federation of
Fishermen’s Organisation (NFFOs) Deadline 4 submission ‘Late Deadline 3
Submission - Response to Examiners Questions (ExQ1’s) in The Applicant's
Comments to Interested Parties Responses to ExQ1 (REP4-060).

4, The Applicant has responded to Eversheds Sutherland on behalf of Spirit
Energy (REP4-069) in a separate document, submitted alongside this
document at Deadline 5 (Document Reference 9.59).

5. As the owner of the Morecambe Offshore Windfarm Generation Assets,
Morecambe Offshore Windfarm Ltd is the named undertaker that has the
benefit of the Development Consent Order (DCO). References in this
document to obligations on, or commitments by, ‘the Applicant’ are given on
behalf of Morecambe Offshore Windfarm Ltd as the undertaker of Morecambe
Offshore Windfarm Generation Assets.

2 Comments on Deadline 4 Submissions by
IPs

6. The Applicant’s comments on Deadline 4 submissions by IPs are provided in
the following sections.

Doc Ref: 9.57 Rev 01 Page |11l of 221
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2.1 Historic England (REP4-063)

Table 2.1 The Applicant’s comments on Historic England’s Deadline 4 submission (REP4-063)

‘ Deadline 4 comment Applicant response (if required)

REP4- We offer this submission in reference to the In Principle Monitoring Plan — Revision 02 The Applicant welcomes this
063-01 (Volume 6) (Tracked) PINs Examination Ref: REP3-046. We note the inclusion of text in response.

section 2.9 (Offshore archaeology and cultural heritage) in paragraph 78 and we hereby

confirm our satisfaction with this revision.

Doc Ref: 9.57 Rev 01 Page |12 0of 221



j MORECAMBE

2.2 Marine Management Organisation (REP4-064)

7. The Marine Management Organisation’s (MMQO’s) Deadline 4 submission is broken down into the following:

= Section 1 of REP4-064 provides the MMQO’s Response to Examiner’s Questions (EXQ1), which provides additional
responses to their Deadline 3 submission (REP3-086) and mainly relates to the Underwater Sound Management
Strategy (UWSMS), the draft Marine Mammal Mitigation Protocol (MMMP), and micrositing. This is responded to, where
appropriate, in Table 2.2. Please note the Applicant has not duplicated rows which were ‘greyed out’ by the
Marine Management Organisation (MMO) as these were responded to in full at Deadline 4 by the Applicant and
the MMO considers these to be either resolved or has no further comments to make.

= Section 2 of REP4-064 provides further comments from the MMO on PD1-011 (The Applicant’s response to Relevant
Representations). This is responded to, where appropriate, in Table 2.3

= Section 3 - 6 of REP4-064 (Comments from the MMO on the Applicant's Deadline 2 submissions, Deadline 3
submissions, the Draft DCO and deemed Marine Licence (DML) and comments on Deadline 3 submissions from other
stakeholders) are responded to in Table 2.4

= Section 7 of REP4-064 (Response to Rule 17 letter) is responded to, where required, in Table 2.5
Table 2.2 The Applicant’s response to the MMO's further responses to ExQ1 (Section 1 of REP4-064)

ExQ1l Question ‘ MMO response Applicant response (if required)

General and Cross-topic Questions (GEN)

1GEN1 National Planning Policy The MMO has reviewed the Applicant’s response to | The Applicant welcomes this
Framework this question and notes that the Applicant does not | response.

A replacement National Planning | consider the changes in the document to affect the
Policy Framework was published | consideration of the proposed development.

on 12 December 2024. All parties | After reviewing the updates in relation to the MMO’s
are invited to make any remit, the MMO agrees that none of the updates
comments they wish as to how impact the Application.

any changes within this document

Doc Ref: 9.57 Rev 01 Page |13 0f 221



——

| j MORECAMBE

‘ Question

affect the consideration of the
Proposed Development.

MMO response

Applicant response (if required)

Environmental Statement (General)

1GEN20 European Protected Species Previously the MMO advised that this question is In line with the latest joint position
Licensing directed to NE. However, these comments are likely | statement (Joint Nature
The Applicant's response to in relation to the Unexploded Ordnance (UXO) and | Conservation Committee (JNCC),
Actions from PM and ISH1 the EPS licence that will be required is provided by | Natural England and Cefas, 2025)
(REP1-086) paragraph 24 notes | the MMO in consultation with Natural England (NE). | and the marine noise policy paper
that the regulations surrounding | The MMO has reviewed NE's response (REP3-092) | (United Kingdom (UK) Government
EPS licensing are due to be submitted at Deadline 3 and note that NE advise and Defra, 2025), the Applicant
updated at the end of 2024. Can | that this question be directed to the MMO. has committed to primary or
NE advise on the scope of these | The MMO would highlight that there is a secondary noise reduction
changes and highlight potential | pepartment for the Environment, Food and Rural measures (e.g. Noise Abatement
matters that could have Affairs (DEFRA) policy paper has been published in System (NAS)) and commits to
implications for the consenting relation to underwater noise along with papers on implement NAS for its worst case
process. UXO clearance. The MMO has included the scenario (i.e., maximum strike rate
‘Reducing marine noise’ paper in Annex 1 below. and maximum ha”.‘mer e.r?efg.y)
) ) ) and to review the final mitigation
The MMO has discussed the potential changes with | yequirements based on the final
the Applicant and understands more information is | prgject design.
being provided at Deadline 4 on the commitment to The followina documents were
Noise Abatement Systems (NAS). Please note that undated andgsubmitted at Deadline
this does not resolve all UWN issues please see 4?[ flect this ch ]
Section 3.10 below for further information. o refiect this change-
= Chapter 11 Marine Mammals
(REP4-011)
=  Appendix 11.2 Marine Mammal
Information and Survey Data
(REP4-015)
= Appendix 11.3 Marine Mammal
Unexploded Ordnance
Assessment (REP4-017)
Doc Ref: 9.57 Rev 01 Page |14 of 221
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‘ Question MMO response Applicant response (if required)

= Qutline Underwater Sound
Management Strategy
(UWSMS) (REP4-049)

= Draft Marine Mammal
Mitigation Protocol (MMMP)
(REP4-027)

Further information on the potential
reduction in impact ranges, upon
the application of NAS for the worst
case, is submitted as an Appendix
to the Outline UWSMS (Outline
Underwater Sound Management
Strategy_Rev 03 Clean) alongside
this document at Deadline 5. The
UWSMS has further been updated
in light of discussion with Natural
England and Examiners Questions
(ExQ2s) regarding the different
scenarios where NAS would be
required without any further design
refinement. This commitment and
the agreement of required
measures secured through the
UWSMS (REP4-049).

Need and assessment

1GEN21 Application of s104 of the The MMO has reviewed the comments and updated | The Applicant welcomes this
PA2008 documents the Applicant provided at Deadline 3 response.

In paragraph 171 of the revised | @nd has no comments to make.
Planning, Development Consent
and Need Statement (REP1-010)
the Applicant states “NPS EN-5
sets out Policies concerning

Doc Ref: 9.57 Rev 01 Page |150f 221
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‘ Question MMO response Applicant response (if required)

electricity transmission
distribution systems. It is,
therefore, not relevant to the
Project”. However, NPS EN-5 is
referenced in both ES Chapters
15 (paragraph 15.20, (REP1-
034)) and 19 (paragraph 19.28,
(REP1-040)).

a) Having regard to the elements
of offshore wind infrastructure
identified within paragraph 2.8.4
of NPS EN-3, all parties are
invited to give their views as to
whether, for the purposes of
sections 104(2)(a) or 104(3) of
the PA2008, NPS EN-5 should be
considered as ‘relevant national
policy’ or whether it should be
considered to be an ‘other matter
for the purposes of section
104(2)(d) of the PA2008.

b) Should any party hold the view
that it should be regarded for the
purposes of sections 104(2)(a) or
104(3) of the PA2008, they are
asked to explain why they hold
that view and identify any matters
that should be particularly taken
into account, providing references
as necessary.

Doc Ref: 9.57 Rev 01 Page |16 of 221
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1GEN24

‘ Question

Decommissioning

ES Chapter 7, Table 7.2 (page
49) (REP2- 008) refers to a
decommissioning plan. Could the
Applicant please explain what
would be in the plan and how the
content of the plan would be
secured?

MMO response

The MMO believes that the Applicant did not fully
answer the question other than to say it will be
secured in the DCO.

The MMO will provide an update on this week
commencing 03 March as part of an additional
submission. The MMO notes the EXA may not
accept an additional submission and if so the
information will be provided at Deadline 5.
However, the MMO will work with the Applicant to
try and agree a position for Deadline 5. The MMO
does note that this may not be agreed by the end of
Examination.

Applicant response (if required)

As per the Applicant’s response in
ID WR-097-166 of REP2-028, the
Applicant does not consider that an
outline version of a
Decommissioning Programme (as
secured in Development Consent
Order (DCO) requirement 10) is
required to be submitted pre-
consent. During the post-consent
stage when more accurate details
of the Project design are known, a
decommissioning programme will
be prepared based on those
details. The Applicant would also
note that guidance for industry
issued by the Department for
Business, Energy and Industrial
Strategy in 2019 entitled
“Decommissioning of offshore
renewable energy installations
under the Energy Act 2004:
guidance notes for industry”, sets
out the framework for the content
of the Decommissioning
Programme.

The Applicant is also aware of the
emerging need for the industry to
plan for decommissioning given the
age of some of the UK's oldest
offshore wind farms. Recent
guidance from the UK Offshore
Energies Association (Designing

Doc Ref: 9.57

Rev 01
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‘ Question MMO response

Applicant response (if required)

for Decommissioning of Offshore
Wind, 2024) is a useful but early
guide to help developers (and
stakeholders) understand and
navigate the process. Further
emerging guidance and experience
from wind farms ahead of
Morecambe in their
decommissioning will be included
within any final decommissioning
programme. The Applicant has not
received further Project specific
input on this item from the Marine
Management Organisation (MMO)
prior to Deadline 5. An email was
received from the MMO on 11
March 2025 with links to condition
wording used in a submission on a
project located off the East Coast
without context as to what would or
would not be proposed for the
Project. Therefore, the Applicant
has not been able to provide a
comment on the MMQ’s response.
The Applicant will continue to
engage with MMO on this matter
but the Applicant is unlikely to
agree this through the
Examination.

Doc Ref: 9.57
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ExQ1

‘ Question

MMO response

2. Biodiversity, Ecology and Marine Processes (BEM)

Marine Sediment and Water Quality

Applicant response (if required)

1BEM20

Disposal of sandwave material

In the MMO’s RR (RR-047) at
paragraph 4.3.10 it says that the
Applicant “... most likely would
have to apply to the MMO to
designate the area as a disposal
site ...”. In its response at RR-
047-53 (PD1-011), the Applicant
argues that this is unnecessary
as “... the removal of and
disposal of inert material is
included as associated
development ...” and is therefore
authorised within the Order limits.

The MMO’s D2 response (REP2-
035) says that it is currently in the
process of designating disposal
sites and states that “sites should
be secured within the DML. Once
this has been completed the
MMO will inform the Applicant
and request that this is updated in
the DML as part of the
Examination process.”.

At what point in the Examination
does the MMO envisage being in
a position to inform the
Applicant?

The MMO met with the Applicant on 14 February
and were provided the most up to date shape file to
enable the disposal site to be designated. The
MMO has sent this to our scientific advisors to
complete the final actions within the designation.

The MMO believe this information will be provided
prior to Deadline 5 and the MMO will share this
information with the Applicant as soon as we have
received it to ensure the disposal site reference
number is secured within the DML.

If there are any issues (which the MMO believes is
unlikely at this point) and disposal sites are not
approved within the Examination process the MMO
will provide the Applicant updated wording before
Deadline 5 to ensure there is a mechanism within
the DML to confirm disposal sites

The Applicant received an email
from the MMO on 11 March 2025
with suggested condition wording
providing either a placeholder for
an identified disposal ground or
with wording to be used in the
event that a disposal ground was
not designated within the
examination period. However,
given the order limits are the same
at the disposal area the Applicant
does not consider any change to
the DCO is required, and the
Applicant notes that the wording
currently included in its deemed
Marine Licence (DML) (Schedule
6, Part 3, Condition 7(5)) is already
in the form of wording suggested
by the MMO in the event that a
disposal ground was not
designated within the examination
period.

The Applicant will continue to
engage with MMO on this matter.

Doc Ref: 9.57
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‘ Question MMO response Applicant response (if required)
1BEM23 Operation and maintenance: The MMO agrees that operation noise and vibration | The Applicant welcomes this
underwater noise and vibration | has no significant impact to the benthic ecology. response.

Operational vibration impacts
were scoped out of assessment
on the basis of evidence provided
which related to monitoring
studies undertaken for existing
wind farms with relatively small
turbines. However, paragraph
9.313 of ES Chapter 9 (REP2-
012) says that “... wind-induced
vibration at high wind speeds,
can be transmitted through the
tower and foundations and
radiate into the water column.”.

Given the larger turbines to be
used on this project:

a) is this evidence relating to
smaller turbines relevant; and
b) does this alter the Applicant’s
assessment of noise and
vibration impacts?

Fish and Shellfish ecology

1BEM24 Mitigation: timing of works The MMO had a meeting with the Applicant on 14 The Applicant considers that the
The MMO (REP2-035) has February to discuss outstanding issues with our updated Outline UWSMS
indicated that whilst an scientific advisors. submitted at Deadline 4 (REP4-
Underwater Sound Management | The Applicant explained that further commitment 049) aligns with the MMO position
Strategy (REP2-026) has been and modelling will be provided at Deadline 4 in on the required mitigation for
provided, a condition limiting relation to the use of NAS. The MMO explained that | €ffects on cod spawning. The
piling during the cod spawning full spatial modelling would be required to remove a Appll_cant can agree to Fhe
period is still necessary and will | seasonal restriction requirement on the DML. The | Principles of the mitigation

Doc Ref: 9.57 Rev 01 Page |20 of 221
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‘ Question

supply updated wording ‘in due
course’.

Can the MMO confirm when the
revised wording will be available.

MMO response

Applicant explained that this would not be provided.
The Applicant understood the MMOQO’s position that
without this modelling there is not enough evidence
to remove the requirement for the seasonal
restriction to be included on the face of the DML.
The MMO believes that no new information can be
provided by the Applicant during the remainder of
Examination that will remove the requirement for a
piling restriction on the face of the DML.

However, there is still further discussion on the
refinement of the seasonal restriction dates of the
piling restriction and the MMO understands further
evidence will be provided in relation to this at
Deadline 4.

The MMO and its scientific advisors are still
reviewing all information provided at Deadline 3 and
understands that some information will be
superseded by Deadline 4 submissions. The MMO
is aiming to have an update by early March and will
share this with the Applicant as soon as possible to
enable any further changes to documents to be
included at Deadline 5.

To clarify, the MMO and the Applicant are still
working on the specific cod spawning period and
the MMO believes this will be agreed by the end of
Examination.

The outstanding point that will be not agreed —
material impact on the Applicant’s Statement of
Common Ground (SoCG) will be the need for
the seasonal restriction on the face of the DML.

The Applicant believes there is no need as this is
within the Underwater sound management strategy

Applicant response (if required)

requested, i.e. the use of a piling
seasonal restriction or the
reduction of impact ranges,
potentially with the application of
noise reduction systems. The
Applicant considers that the
UWSMS is sufficient to control
noise mitigation and that a
condition on the face of the DCO
would duplicate this mechanism
and is not therefore necessary.

Given the design refinement that
would take place post consent, as
the MMO note, the Applicant does
not consider it appropriate to
provide detailed further modelling
at this stage on the worst case
design, beyond that provided in the
Environmental Statement (ES).
Following discussion with the MMO
on 4 March 2025, The Applicant
notes that the additional impact
ranges upon the application of
NAS, (provided in the UWSMS at
Deadline 5) while demonstrating its
potential effectiveness did not
provide sufficient detail for the
MMO to remove their request for a
seasonal restriction condition.

The Applicant, noting 2BEM3
(ExQ2), has updated the wording
provided by the MMO. This
wording has been agreed with the
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‘ Question MMO response Applicant response (if required)
(UWSMS) and the plan is the correct mechanism to | MMO, should the ExA or the
manage this. Secretary of State consider it
The MMO'’s position is that not enough evidence necessary to be included on the

has been provided to provide the confidence thata | face of the DCO.

seasonal restriction can be removed at this point in | The updated wording of this

the Examination and is unlikely to be provided until | condition is reflected in the dDCO
the post consent stage when the project has been submitted at Deadline 5, if the
refined. Without evidence the MMO'’s position is a Examining Authority (ExA)
seasonal restriction should be on the DML, this is considers this necessary.

the appropriate place for a restriction to be in the
absence of evidence.

However, the MMO agrees that the UWSMS can be
used as a mechanism to refine or remove the
restriction post consent. This would be by providing
further evidence and detailed mitigation can be put
in place.

The MMO believes that the agreed seasonal
restriction is on the face of the DML with the
UWSMS being able to be submitted to
remove/change this requirement post consent. This
allows the MMO to be confident that a restriction

will be in place in the first instance and shows that
the Applicant has to provide evidence and further
mitigation once details are known post consent
through the UWSMS.

The condition below is the most up to date
condition, XX has been included as the dates of the
condition are still in discussion and will be refined
by the end of Examination.

Underwater Sound Management Strategy

1. — No piling associated with the authorised
development may be undertaken between XX to

Doc Ref: 9.57 Rev 01 Page |22 0f 221
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‘ Question

MMO response

Applicant response (if required)

XX inclusive, unless otherwise agreed in writing
by the MMO.

2. If activities are deemed necessary in this period
and to confirm any additional mitigation
requirements an underwater sound
management strategy for those activities, which
accords with the outline underwater sound
management strategy, must be submitted to
and approved in writing by the MMO in
consultation with the relevant statutory nature
conservation body.

3. The underwater sound management strategy
must be submitted to the MMO no later than six
months prior to the commencement of the
relevant activities unless otherwise agreed in
writing by the MMO.

4, The piling activities must be carried out in
accordance with the approved unless otherwise
agreed in writing by the MMO.

Marine Mammals

1BEM40 Piling activity in the Irish Sea The MMO has reviewed the Applicant’s response. The Applicant welcomes this

Annex 1, Table 2 of the MMO D2 | The MMO is content that the project has assessed | 'éSponse.
representation highlights that the | for one pile to be constructed per day. This is 35
proposed Morecambe OWF piling | monopiles for the turbine foundations and two
duration is assumed to be 37 monopiles for the OSP foundations. The MMO has
days (assuming 1 foundation per | no further comments on this.
day). The assumption is 35 days
each for the larger Morgan and
Mona schemes. Explain why
Morecambe has a longer piling
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‘ Question

duration than the two larger
schemes.

MMO response

Applicant response (if required)

1BEMA42 Draft Marine Mammals The MMO and the Applicant are still in discussion The Applicant notes the guidance
Mitigation Protocol (dMMMP): on this point. The MMO notes that discussions on on breaks in piling (issued in 2010)
soft-start procedures: breaks soft start do sometimes take place at the post does not reflect the level of
in piling consent stage during the condition discharge mitigation now required under the
Section 3.1.4 of the dAMMMP process. The MMO believes this can be resolved new January 2025 guidance, The
(APP-149) deals with breaks in prior to Deadline 5. draft MMMP was updated to reflect
piling and permits a reduced soft- this with the following text at
start procedure provided that Deadline 4 (REP4-027):
there are no marine mammals “The final protocol for breaks in
within the monitoring area. piling will be agreed during the
At paragraph 3.1.2 of it RR (RR- finalisation of the MMMP through
047), the MMO says that “If a consultation alongside the Project
watch has been kept during the final design and considering
p|||ng Operation’ the Mar‘ine mltlga“on measures apphed Itis
Mammal Observer or Passive noted that the current JNCC
Acoustic Monitoring Operative guidance (2010) requires soft start
should be able to confirm the procedures to be re-established
presence or absence of marine after a break longer than 10
mammals, and it may be possible minutes, however this does not
to commence the Soft_start COﬂSideI’ nOise redUCtion methOdS
immediately. However, if there and there may be new guidance
has been no watch, the complete available at the time the MMMP is
pre-piling search and soft-start updated post-consent (noting the
procedure should be undertaken aim to reduce the overall pilling
...” in accordance with the duration).”
guidance, requesting that the It is considered appropriate to
guidance be adhered to. agree breaks in piling post consent
The Applicant’s response at RR- in line with latest guidance and in
047-27 (PD1-011) notes that “the view of the final Project design and
wording proposed by the mitigation applied. This has been
discussed with, and acknowledged
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‘ Question

Applicant has previously been
agreed for other offshore
windfarm projects, including
Dogger Bank A and Dogger Bank
B ... finalisation of wording ...
would be undertaken post-
consent ...”.

Could the Applicant and the MMO
jointly consider whether the
wording of the dAMMMP,
particularly paragraph 143, needs
updating, and if so, could it
please be so updated?

ExQ1

‘ MMO response

Applicant response (if required)

by, Natural England and the MMO
and the Applicant expects
feedback on the approach at
Deadline 5 with the view that the
matter can be resolved by the end
of examination (with wording
agreed in the final submission of
the draft MMMP at Deadline 6 if
any further changes are required).

5. Commercial Fisheries (CF)

1CF3 In Principle Monitoring Plan - The MMO is content with the Applicant’s response. | The Applicant welcomes this

Landings Data and Monitoring | The MMO is still reviewing this with or scientific response.
Paragraph 13.302 of ES Chapter advisors and will provide any updates to the
13 (APP-050) states that the Appliqan_t to be taken into account in Deadline 5
IPMP includes for the monitoring | Submissions.
of commercial fisheries data pre, | d) The MMO believes as long as there is reference
during and post construction. to the monitoring within the In Principle Monitoring
Paragraph 39 of the IPMP states | Plan (IPMP) the MMO is content that the detail of
that this is likely to be managed monitoring is captured within the FLCP. Those
outwith of the IPMP. Table 2.5 of | present as part of the FLCP are the most
the IPMP (APP-148) states that appropriate interested parties to agree the
monitoring would be carried out monitoring.
for a minimum period of 5 years | g) The MMO believes that any monitoring required
and does not include monitoring | at the decommissioning stage will be refined from
during or following _ the results of the construction/post construction
decommissioning. Assuming an | monitoring, and this would be set out within the
approximate construction period | gecommissioning programme.
of 2.5 years, it is assumed that
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‘ Question MMO response Applicant response (if required)

pre and post construction
monitoring would therefore
equate to approximately 1.25
years each. Please also see
ExQ1GEN11Error! Reference
source not found.

To the Applicant:

a) Can the Applicant explain why
a commitment to monitoring
landings data is proposed to sit
outwith the IPMP and, if so, how
would this be secured?

b) Rather than sit outwith of the
IPMP, could the IPMP and/ or the
OoFLCP be amended to secure
this and if not, why not?

c) Can the Applicant explain why
monitoring of landings data is not
proposed during or post
decommissioning given the
potential impact of activities
during decommissioning have
been assessed as being the
same as those during
construction? To address this can
the IPMP be amended to make
clear monitoring would be carried
out during and post
decommissioning and for how
long?

Other IPs:
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‘ Question

d) Do any other IPs have any
comments or views on how the
commitment to monitoring should
be secured?

e) Is monitoring on landing data
sufficient?

f) Could NE confirm whether 1.25
years of data would be sufficient
to evaluate the effect of the
construction and operation of the
proposed development on the
fisheries resources at or near the
site, or whether a longer post
construction monitoring period is
necessary.

g) Should monitoring be extended
to include during and post
decommissioning activities and if
so, can other IPs explain with
reasons how long it is considered
such monitoring would be
required following completion of
the works?

MMO response

Applicant response (if required)

7. Draft Development Consent Order (REP2-002) (DCO)

1DCO1 Transfer of benefit of Order The MMO provided comments in Section 3.2 of the | The Applicant has not received
Without concluding on the matter, MMOQ’s Deadline 3 submission (REP3-085). The further Project specific input on this
in order to ensure that the MMO | MMO is reviewing the Applicant’s response (REP3- | jtem from the MMO prior to
is satisfied as to the drafting of 069) and any comments submitted at Deadline 4 Deadline 5. An email was received
Article 7, could it provide a will provide further comments week commencing 03 | from the MMO on 11 March 2025
revised draft of Article 7, and also | March as part of an additional submission. The with links to condition wording used
set out any Other associated MMO notes the ExA may not accept an addltlonal in a SubmiSSion ona prOJeCt
submission and if so the information will be
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‘ Question

changes to the dDCO it would
consider appropriate, were the
SoS to conclude that they did not
wish to include transfer of the
benefit of the DML within the
Order.

‘ MMO response

provided at Deadline 5. However, the MMO wiill
work with the Applicant to try and agree a position
for Deadline 5. The MMO does note that this is
likely to be not agreed — material impact at the end
of Examination.

Applicant response (if required) ‘
located off the East Coast without
context as to what would or would
not be proposed for the Project.
Therefore, the Applicant has not
been able to provide a comment on
the MMOQO’s response.

The Applicant acknowledges this
matter is likely to be not agreed at
the end of Examination. The
Applicant does not consider this to
be a material impact, given the
MMO has consistently taken the
approach it is advocating here but
that the Secretary of State has not
agreed with it in granting
development consent for recent
offshore wind projects.

Schedule 6- Deemed Marine Licence

1DCO7 Pre-construction plans and The MMO'’s position is that it remains that all To note, the Applicant has
documentation (Schedule 6, documents should be submitted at 6 months and provided an Outline Construction
Part 2, condition 9(1)(c)) that there should not be a requirement for the MMO | Method Statement (CMS) at
Could the Applicant and NE to respond within a time period. Deadline 4 (REP4-056), not an
provide an update on any However, without prejudice, has provided Offshore Cable Management
progress made regarding the comments on the Applicant’s proposal for System. A Cable Specification and
timescales included in the dML timescales of submission below. Installation Plan is part of the CMS.
conditions for approval of pre- For this project, the MMO is content with the It is agreed by the Applicant that
construction documentation and | following timescales subject to the relevant the following plans have been
agreement of documents, where | jnterested parties also being content (i.e. Statutory | Updated to 6 months at Deadline 5
Nature Conservation Body (SNCB), Historic in-line with MMO requests (in
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‘ Question

4 months can remain and those
where 6 months can be accepted.

‘ MMO response

England (HE), Maritime and Coastguard Agency
(MCA), Trinity House (TH)):

Design Plan: 6 months prior to start of
construction

Construction Programme: 4 months prior to
start of construction

Monitoring Plans in line with IPMP: 6 months
prior to start of surveys / construction /
operation as relevant

Project Environmental Management Plan

(PEMP): 4 months prior to start of relevant
works

Offshore Written Scheme of Investigation
(WSI): 4 months prior to start of construction

Aids to Navigation Plan: 4 months prior to
start of construction

MMMP: 6 months prior to start of foundation
installation

Vessel Traffic Management Plan (VTMP): 4
months prior to start of construction

Fisheries Liaison and Co-Existence Plan
(FLCP): 6 months prior to start of construction
UWSMS: 6 months prior to start of foundation
installation

Decommissioning Plan: 6 months prior to
start of construction

Outline Offshore Operations and
Maintenance Plan (OOMP): 4 months prior to
start of operation

Applicant response (if required) ‘
addition to the ones updated to 6
months at Deadline 4):

= Offshore CMS

= Qutline Scour Protection &
Cable Protection Plan
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‘ Question

MMO response

The MMO would like to understand further from the
Applicant on the reason the Offshore Cable
Management System has remained at 4 months.
The MMO would highlight that there are usually
concerns in relation to the Design plan and the
Scour and Cable Management plan that link
together. If this stays at four months there could be
delays to the discharge.

= Offshore Cable Management System (CMS):
4 months prior to start of relevant works

As above the MMO would like to understand further
from the Applicant on the reason this has remained
at 4 months. The MMO would highlight that there
are usually concerns in relation to the Design plan
and the CMS that link together. If this stays at four
months there could be delays to the discharge,
however the MMO notes the project is not
impacting with any MPA or benthic features so the
likelihood of this is reduced.

= Scour & Cable Management Plan: 4 months
prior to start of cable/scour protection
installation works

The MMO notes the Applicant is updating the DCO
to reflect this at Deadline 4 and will continue to work
with the Applicant for a without prejudice
agreement.

Applicant response (if required)

1DCOS8 Micrositing a) The MMO understands MCA highlighted in The Applicant can confirm that the
a) Within condition 9(1)(a)(ii) REP2-034 that they would be content with micro- draft DCO was updated at
should there be a maximum limit Deadline 4 to include a condition
for micrositing (Schedule 6, Part 2,
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‘ Question

for micrositing within the two lines
of orientation? If so, what should
this be?

b) Should this be allowed to be
varied by consent, and if so, who
should grant this consent, and
should there be any limits on
variation?

MMO response

siting distances of 50m for micro-siting and 5m for
tolerance.

b) The MMO notes anything can be varied within a
DML, it is up to the MMO to consult any relevant
parties on a variation.

The MMO has reviewed MCASs response (REP3-
084) to this question. The MMO notes that MCA
have proposed the condition is amended as follows:

“...and offshore substation platform subject to up to
55m micro-siting in any direction unless otherwise
agreed in writing with the MMO in

consultation with the MCA and Trinity House.”

The MMO notes that the Applicant has said they will
add micrositing of up to 55m in any direction to the
version of the draft DCO submitted at Deadline 4
(REP3-068). The MMO notes that the 55m limit
aligns with the response from MCA and Trinity
House (REP3-099). The MMO will review the
updated draft DCO submitted at Deadline 4 and
provide comments at the Deadline 5, noting this is
likely to be agreed.

Applicant response (if required)

Condition 9(1)(a)(v)) (REP4-002).
The Applicant expects this matter
can now be resolved, but will
respond to any further comments
provided by the MMO.

1DCO9 Schedule 6, Condition 9(k) - The MMO is content that the condition does not The Applicant notes an update to
Fisheries Liaison and Co- require to be updated to reference all relevant the outline Fisheries Liaison and
existence Plan (FLCP) parties. Generally, the FLCP is agreed with all Co-existence Plan (FLCP) was
To the Applicant: parties prior to the submission to the MMO for provided at Deadline 4 in response
a) The Applicant's response to approval and this is set out within the document. to comments rec_eived by the
the NEEO Relevant The MMO would highlight that if there should be no | National Federation of Fishermen’s
Representation ((PD1-011), RR- | Major outstanding issues at the close of Organisation (NFFO). Itis noted
059-02) states that the FLCP is | Examination. The MMO believes that major issues | that some details would be agreed
secured in Schedule 6 Condition | Should be dealt with during the decision and only post consent but does not consider
9(1)(k), which would be approved | the final details — influenced by the final design there to be material matters
should be manged post consent. The MMO notes | Unresolved (as reflected in the
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‘ Question

by the MMO with consultation
with the fishing industry.
However, the pretext within
Condition 9(1) only references
approval by the MMO in
consultation with the relevant
statutory nature conservation

Can the Applicant amend the
drafting so as to include
reference to representatives of
the fishing industry? If not, at
what stage and how would the
fishing industry be consulted on
the final FLCP as indicated? How
would this be secured?

Other IPs:

b) Do the parties have any
comments on the drafting of
Condition 9(1)(K) or the scope
and content of the oFLCP at this
stage?

body, Trinity House and the MCA.

MMO response

there are still a number of issues in relation to
fishing outstanding and will review updates
submitted at Deadline 4. The MMOQO’s concern is to
manage conflicting opinions and positions at the
post consent stage which should have been agreed
at the time of the decision, which would delay the
discharge process.

Applicant response (if required)

Statement of Common Ground
(SoCG) submitted at Deadline 5).

The Applicant has also had further
discussions with the Isle of Man
Territorial Seas Committee (IoM
TSC) on the FLCP who are content
with the outline plan as now
reflected in the SoCG submitted at
Deadline 5.

Schedule 8 — Documents to be Certified

1DCO11 Documents to be Certified The MMO welcomes this request. The MMO would | The Applicant notes this response.
It has been noted that while the request that this Schedule is split into 3 parts:
Applicant has renumbered the Part 1 — Documents Forming The Environmental
tracked versions of the Statement (ES) to be Certified
documents submitted at D1 with | part 2 — Examination Documents Forming Part of
an extra .1, for example the D1 | the Environmental Statement to be Certified
tr_acked version of the HR.A Part 3 — Other Documents to be Certified
without prejudice derogation case
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ExQ1

‘ Question

(REP1-014) is now 4.11.1, this
does not

tally with the list of documents to
be certified at Schedule 8 of the
dDCO where document 4.11.1 is
currently shown as the outline
Compensation Implementation
and Monitoring Plan.

Could the Applicant please
ensure that all documents in
Schedule 8 are correctly
referenced. This should be
updated with each submission of
a dDCO.

8. Habitats Regulations Assessment (HRA)

‘ MMO response

This is to ensure it is clear which documents were
added during Examination.

The MMO has reviewed the Applicant’s response to
this point. The MMO notes that the addition of “.1’ in
the tracked versions allows these to be separated
from the clean versions and will not be listed int eh
final DCO for the Project. The Applicant will also
apply the current Examination Library reference to
each document included in Schedule 8 in the
version of the draft DCO submitted at Deadline 4.

The MMO will review the Schedule 8 in the version
of the draft DCO submitted at Deadline 4 and
provide further comments if necessary.

Applicant response (if required)

1HRAZ28 Cumulative effects relating to The MMO notes NE is content that INNS has been | The Applicant has not received
Invasive Non-Native Species acknowledged within Outline Project Environmental | further Project specific input on this
(INNS) Management Plan. and has no further comments at | jtem from the MMO prior to
The Applicant's assessment for | this time. The MMO will provide an update on any | peadiine 5. An email was received
INNS cumulatively with the other general comments from our scientific advisors | oy the MMO on 11 March 2025
M&MTA project focuses on the at Deadline 5. The MMO will provide any comments | | .t links to condition wording used
impact of vessels (such as ballast | to the Applicant early March so these can be taken in a submission on a project
water) but does not consider the | Into account, noting any comments will be minor at located off the East Coast without
introduced hard standing from the | Examination. .
. . not be proposed for the Project.
M&MTA project. This could Theref he Apol h
enable propagation of species erefore, the PP icant has not
from the shore to the site. been able’: to provide a comment on
Can NE and the MMO provide the MMO's response.
commentary on the risk of such The Applicant however welcomes
propagation, the likelihood of a this response regarding Invasive
Non-Native Species (INNS) and
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‘ Question MMO response Applicant response (if required)
significant effect relating to INNS will respond to any further
and any measures required to comments provided by the MMO at
avoid or minimise such effects. Deadline 5.
1HRAZ29 Co-ordination/communication The MMO has reviewed the Applicant’s and NE’s It is noted that the Applicant, as
between projects during (REP3-092) response. well as the developers of the Mona
construction to minimise The MMO notes that the Applicant does not and Morgan projects have aligned
effects consider that any coordination needs to be legally | t0 €ach provide a UWSMS and
The Applicant’s ‘Report on secured between the projects. commitment is made to ensure
Interrelationships with Other NE notes that a ‘coordination forum’ has been set | S2Ch project mitigates their
Infrastructure Projects - Revision | yp and facilitated by the MMO for projects in the contribution to cumulative effects.
01 (VOIUme 9)’ (REP1'078) North Seato Coordinate then’ underwater noise The App|lcant’S UWSMS |nC|udeS
explains why the Applicant generating activities. Commitments to the consideration of the status of other
considers that a legal obligation Coordination Forum has been secured through the | Projects nearer to the time of
to co-ordinate with other inclusion of ‘Coordination conditions’ on relevant construction to ensure mitigation
developments in the Irish Sea projects’ marine licences. NE considers a similar provided by the Project is suitable
could Impede dehvery of the approach could also be adopted for the Irish Sea. also in relation to cumulative
Morecamhe OWF. Paragraph 86 The MMO would highlight that the Coordination effects. o
of the report concludes that Forum was set up to assist multiple industries in Itis noted that the Coordination
opportunities for coordination managing the Southern North Sea (SNS) Special | Forum in the Southern North Sea
\;Vr?gli?] ?gse)éréltogfd rvt\)lheiie relevant | area of Conservation (SAC). This was secured (SNS) Special Area of
. b bro) through requirements in the SNS SIP and on UXO | Conservation (SAC) was set up
]Elmt?]sca:esﬂ?s ti;)ese devilorl) | | marine licences with a condition. directly as a result of the “review of
urther. In the absence of a lega ”
iqati - 0 The MMO will review all interested parties’ consents” process after the SNS
ob||gat|qn, explgln what formal comments and provide comments at Deadline 5 SAC was designated. It therefore
mechanisms exist to ensure that P ' was directly linked to the possibility
there would be meaningful of adverse effects on site integrity
engagement around coorplmaﬂon with a view towards mitigating any
and that it would happen in a such adverse effects. The Round 4
timely fashion. The ExA is Irish Sea Projects are not in a
particularly concerned about harbour porpoise SAC, and it is not
mechanisms to minimise the considered that further
impact of noise on marine coordination is required. Indeed, it
receptors at a cross project level. is not just the Project, or Round 4
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MMO response Applicant response (if required)

‘ Question

To Mona Offshore Wind Ltd and

Morgan Offshore Wind Limited

a) These IPs are invited to make
comments in relation to the above
and to point to any provisions set
out within their respective
applications which would provide
such co-ordination.

To the Applicant, Mona Offshore
Wind Ltd and Morgan Offshore
Wind Limited

b) While noting the issues
identified in paragraph 43, should
one (or more) of the other
projects not proceed, could this
be resolved by ensuring that any
secured co-ordination was only
relevant for those projects under
implementation?

To NE and MMO

¢) Would a mechanism to ensure
co-ordination of OWF
construction activities assist in
reducing the cumulative effect of
the Proposed Development with
other projects and, if yes, do NE
and MMO have examples of how
such a mechanism would function
and be secured?

offshore wind activities, in the
region that may contribute to
underwater noise. It is not in the
Project’s control to establish a
coordination group across the lIrish
Sea nor is there a direct
requirement for one.
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Table 2.3 The Applicant’s response to MMO’s comments on the Applicant’s response to Relevant Representations from the MMO (PD1-011)

Relevant Applicant’s Response MMO'’s Deadline 3 Applicant comment at Deadline
Representation 5 (if required)
Comment
Draft DCO
RR-047-10 | MMO has reviewed the | The Applicant notes this The MMO provided additional The Applicant has responded to
draft DCO and provided | response and looks forward comments in in Section 3.2 of the outstanding issues on the
comments below. MMO | to receiving further comments | REP3-085 and will review the draft Development Consent Order
are currently on the draft DCO and Applicant’s response submitted | (DCO) in Table 2.4.
undertaking a detailed | Deemed Marine Licence at Deadline 4. The MMO notes
review and will produce | (DML) at Deadline 1. that the Applicant has
further comments on responded to the MMO'’s
the DCO at Deadline 1 comments regarding the draft
and during the course DCO submitted at Deadline 2 in
of the examination. the Applicant’s submission at
Deadline 3 (REP3-069).
The MMO has discussed all
outstanding DCO issues within a
meeting on 14 February and has
resolved some issues within he
SoCG. Only some of the issues
will be agreed by the end of
Examination and these have
been summarised in Section 5
of this response.
RR-047-12 | Section 2(d) states: ‘the | The Applicant notes that the | The MMO previously noted that | The Applicant welcomes this
removal of sediment removal of sediment samples | ‘if these surveys were assessed | response.
samples for the was included in section 2 in within the ES then this could be
purposes of informing error and, as such, this has part of the DML, it would just
environmental been deleted in the revised have to be clear within the DML
monitoring under this draft DML submitted at when commencement begins in
licence during pre- Procedural Deadline A. relation to the surveys and when
construction, method statements would be
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Relevant

Representation
Comment

Applicant’s Response

MMO’s Deadline 3

Applicant comment at Deadline
5 (if required)

construction and
operation’ The MMO
notes that geophysical
surveys may require a
separate licence. If so
the wording in 2(d)
must be clear that such
activities are excluded
from this licence

agreed and how the conditions
are worded for any submissions
post consent.’

The MMO has reviewed the
Applicant’'s (REP3-069) and
notes the Applicant does not
consider further action required.
Currently, the MMO does not
consider further action

necessary.

RR-047-13 | Section 8 states: “With | The Applicant considers that | The MMO will provide an update | The Applicant has not received
respect to any condition | this additional text is not on this week commencing 03 further Project specific input on
which requires the required as it is secured by March as part of an additional this item from the Marine
licensed activities be paragraph 9(1) of Part 1 submission. The MMO notes the | Management Organisation
carried out in _ (Licensed marine activitie_s of ExA_ may not acpept an (MMO) prior to Deadline 5. An
accqrdance with the S_chedule 6 (Deemed Marine add!tlonal sgbmls_smn and |_f SO email was received from the
detalils, plans or Licence under the 2009 Act: | the information will be provided N

. MMO on 11 March 2025 with links
schemes approved Morecambe Offshore at Deadline 5. However, the i giti di di
under this licence, the Windfarm Generation Assets) | MMO will work with the 0 condition wording used in a
approved details, plans | to the draft DCO (APP-012). | Applicant to try and agree a submission on a project located
or schemes are taken position for Deadline 5. The off the East Coast without context
to include any MMO believes this will likely be | as to what would or would not be
amendments that may agreed. proposed for the Project.
subsequently be Therefore, the Applicant has not
approved in writing by been able to provide a comment
the MMO” MMO on the MMO’s response.
;eI(I:ommeBds: thlat dth§' The Applicant looks forward to
ollowing be Inciuded in receiving further comment from
addition: “subsequent
, the MMO.

to the first approval of
those plans, protocols
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V.

Relevant Applicant’s Response MMO'’s Deadline 3 Applicant comment at Deadline
Representation 5 (if required)

Comment

or statements provided

it has been

demonstrated to the
satisfaction of the MMO
that the subject matter
of the relevant
amendments do not
give rise to any
materially new or
materially different
environmental effects to
those assessed in the
environmental

information.”

RR-047-14 | Details of the marine The Applicant does not The MMO will provide an update
license activities 9(1) consider that the wording on this week commencing 03
states: “Any proposed in paragraph 9(1) March as part of an additional
amendments to or of Part 1 (Licensed marine submission. The MMO notes the
variations from the activities of Schedule 6 (DML | ExA may not accept an
approved details, plans | under the 2009 Act: additional submission and if so
or schemes must be in | Morecambe Offshore the information will be provided
accordance with the Windfarm Generation Assets) | at Deadline 5. However, the
principles and to the draft DCO (APP-012) MMO will work with the
assessments set out in | lacks regulatory certainty or Applicant to try and agree a
the environmental risks applying a lower position for Deadline 5. The
statement. Such standard than those MMO believes this will likely be
agreement may only be | approved in the agreed.
given where it has been | Environmental Statement
demonstrated to the (ES). The proposed condition

satisfaction of the MMO | reflects the wording used in
that it is unlikely to give | the environmental impact
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Relevant

Representation
Comment

rise to any materially
new or materially
different environmental
effects from those
assessed in the
environmental
statement.” Due to a
lack of regulatory
certainty and risk of
applying lower
standards than those
approved in the
environmental
statements the above
wording should be
amended to the
following: “Any
amendments to or
variations from the
approved details, plans
or schemes must be in
accordance with the
principles and
assessments set out in
the environmental
statements. Such
agreement may only be
given where it has been
demonstrated to the
satisfaction of the MMO
that it will not give rise
to any materially new or

Applicant’s Response MMO'’s Deadline 3 Applicant comment at Deadline
5 (if required)

assessment process (of
‘likely’ significant effects).
Additionally, the wording of
paragraph 9(1) proposed by
the Applicant reflects the
wording used in other
offshore wind precedents,
including the Sheringham
Shoal and Dudgeon
Extensions Offshore Wind
Farm Order 2024, the East
Anglia ONE North Offshore
Wind Farm Order 2022, the
East Anglia TWO Offshore
Wind Farm Order 2022, the
Norfolk Vanguard Offshore
Wind Farm Order 2022 and
the Norfolk Boreas Offshore
Wind Farm Order 2021.
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Applicant’s Response

MMO’s Deadline 3

Applicant comment at Deadline
5 (if required)

materially different
environmental effects
from those assessed in
the environmental
statement.”

RR-047-15 | The MMO requests that | As noted in the Sediment The MMO is content a new The Applicant welcomes this
the conditions include a | Disposal Site condition is not required. The response.
sediment sampling Characterisation Report MMO considers that this can be
plan. (APP-024), the Applicant closed as disposal sites has

plans to designate the been discussed in Section RR-
entirety of the windfarm site 047-53.
as a disposal area. The

Sediment Disposal Site
Characterisation Report

(APP-024) includes details on

sampling that was carried out

during the pre-application

process. No further sampling

is considered to be required.

As such, the Applicant does

not consider that a DML

condition is required.

RR-047-16 | The MMO requests that | Noted. The Applicant has The MMO is waiting on the As per the Applicant’s response
a reporting condition in | added a new condition 19 Applicant’s position on the to this matter in REP4-058, the
relation to ‘Reporting of | (Marine Noise Registry) in changes proposed in Section Applicant has amended Condition
Impact Pile the DML submitted with the 3.2 of REP3-085 19 in the version of the draft DCO
Driving/Detonation of updated draft DCO at submitted at Deadline 4 (REP4-
Explosives’ for Procedural Deadline A. As 002). The amendments do not
reporting to the Marine | UXO clearance and include reference to ‘detonation of

detonation of explosives are unexploded ordnance’ as no
not licensable activities for Unexploded Ordnance (UXO)
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Representation 5 (if required)
Comment
Noise Registry is the purposes of the clearance is authorised under the
included. application, the proposed DCO. The Applicant has also
reporting condition is in only made minor typographical
in relation to pile driving. changes to the updated wording.
RR-047-17 | Condition 2(3) states: Noted. This has been added | The MMO provided further As per the Applicant’s response
“No maintenance works | (with a minor change to refer | amendments to this condition in | to this matter in REP4-058, these
authorised by this to the ‘offshore operation and | Section 3.2.13 of its Deadline 3 | have largely been added to the
licence may be carried | maintenance plan’ to reflect response. The MMO will review | draft DCO submitted at Deadline
out until an offshore the document title) as a new | the Applicant’s response and 4 (REP4-002), save that the
operation and sub-paragraph (4) to provide comments where obligation to notify of annual
maintenance plan Condition 2 of the DML necessary. maintenance is triggered at the
substantially in submitted with the updated date of completion of construction
accordance with the draft DCO at Procedural (which must be notified in
outline offshore Deadline A. accordance with Condition 18)
operation and rather than the date of
maintenance plan has commencement of operations.
been submitted to and This is for consistency purposes,
approved by the MMO and it is considered more
in writing” The MMO appropriate that maintenance
notes that whilst it is reporting would begin once
helpful that the construction is complete rather
maintenance plan must the operations commencing.
be approved by the
MMO, it does not
indicate that the
maintenance works
should be undertaken
in accordance with this.
The MMO request that
the additional wording
is included for
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Applicant’s Response

MMO’s Deadline 3

Applicant comment at Deadline
5 (if required)

confirmation: “All
maintenance works
must be carried out in
accordance with the
approved operations
and maintenance plan
unless otherwise
agreed in writing by the
MMO.”

RR-047-18 | Condition 7(6) states: The Applicant does not The MMO does not agree that The wording requested by the
“The undertaker must consider that condition 7(6) precedent is enough justification | MMO (i.e. ‘detailing the source of
ensure that any rock requires to be updated. The in relation not changing a rock’) has been added to the
material used in the wording of condition 7(6) condition. The MMO would like | Outline Construction Method
construction of the reflects the wording used in to understand what the process | Statement (CMS) (Outline
authorised project is other offshore wind will be on deciding the source of | Construction Method
from a recognised precedents, including the the rock to ensure there is no Statement_Rev 02 Clean).
source, free from Sheringham Shoal and navigational concerns or It is also noted the volume of
contaminants and Dudgeon Extensions contaminants risk and where scour protection is detailed and
containing minimal Offshore Wind Farm Order this detail will be provided post | secured in the Outline CMS
fines.” The MMO 2024, the East Anglia ONE consent. (Outline Construction Method
requests the following North Offshore Wind Farm Statement_Rev 02 Clean) and the
is included in addition: | Order 2022, the East Anglia Outline Scour Protection and
“Details of the source of | TWO Offshore Wind Farm Cable Protection Management
the rock materials to be | Order 2022, the Norfolk Plan (REP1-056).
used must be submitted | Vanguard Offshore Wind .
to the MMO at least six Farrrg1 Order 2022 and the Therg—:gore, thg_Aplecant _dodes not
weeks prior to the Norfolk Boreas Offshore ,fr?ns' er wording IS required on

: e face of the deemed Marine
commencement of the | Wind Farm Order 2021. Licence (DML). This was
I!cenced activity. The discussed with the MMO on 4
licenced activity (or
specific activity) must
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Applicant’s Response

MMO’s Deadline 3

Applicant comment at Deadline
5 (if required)

not commence until
written approval is
provided by the MMO”

March 2025 and considered
agreed.

The Outline CMS would be
submitted to and approved in
writing by the MMO in
consultation with the relevant
statutory nature conservation
body, Trinity House and the
Maritime Coastguard Agency
(MCA), as appropriate.

Regarding navigational, a detailed
Cable Specification and
Installation Plan (CSIP) for the
authorised scheme, incorporating
a cable burial risk assessment
would be submitted by the
Applicant. The detailed cable
specification and installation plan
will identify the risk of needing
any cable protection that may
exceed 5% of navigable depth
referenced to Chart Datum. In the
event that any area of cable
protection exceeding 5 percent of
navigable depth is identified, the
cable specification and installation
plan will set out details of any
steps (to be determined following
consultation with the MCA and
Trinity House) to be taken to
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Applicant comment at Deadline
5 (if required)

ensure existing and future safe
navigation is not compromised.
RR-047-19 | Condition 7(10) states: | The Applicant does not The MMO has agreement from The Applicant agrees in principle
“All dropped objects consider that condition 7(10) | MCA on the following wording, with the proposed condition and
which may reasonably | requires to be updated. noting the telephone number suggests that the reporting is
be expected to cause a | Noting that the MMO’s stated in (a) is to be confirmed: | linked to guidance for projects in
hazard in the marine preferred wording has been (7) (10) (a) Debris or dropped English waters which it
environment must be included in several offshore objects which are considered a | understands from the MMO is
reported to the MMO wind DMLs, the Applicant danger or hazard to navigation forthcoming.
using the Dropped considers that the wording must be reported as soon as Following discussion on 4 March
Object Procedure Form | proposed by the MMO is too | reasonably practicable but no 2025, the Applicant has provided
as soon as reasonably | wide. It places an later than six hours from the amended condition wording to the
practicable and in any | unnecessary burden on the undertaker becoming aware of MMO for further consideration
event within 24 hours of | Applicant to report even an incident, to the relevant HM | an( is reflected in the updated
the undertaker minor, immaterial instances Coastguard Maritime Rescue draft dML (Draft Development
becoming aware of an | of dropped objects. The Co-ordination Centre by Consent Order_Rev 05 Clean)
incident. On receipt of | Applicant considers a telephone (add number), and submitted at Deadline 5.
the Dropped Object pragmatic and proportionate | the UK Hydrographic Office
Procedure Form the approach must be taken and | email:
MMO may require only considers dropped navwarnings@btconnect.com.
relevant surveys to be | objects which may (b) All dropped objects including
carried out by the reasonably be expected to those in (a), must be reported to
undertaker (such as cause a hazard in the marine | the MMO using the Dropped
side scan sonar) if environment to be those to Object Procedure Form
reasonable to do so which the MMQ’s dropped (including any updated form as
and the MMO may objects procedure should provided by the MMO) as soon
require obstructions to | apply. as reasonably practicable and in
be removed from the any event within 24 hours of the
seabed at the undertaker becoming aware of
undertaker’s expense if an incident, unless otherwise
reasonable to do so.” agreed in writing with the MMO.
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Applicant’s Response

MMO’s Deadline 3

Applicant comment at Deadline
5 (if required)

The MMO requests
condition 7(10) is
amended to the
following: “(1) The
undertaker must report
all dropped objects to
the MMO using the
dropped object
procedure form as soon
as reasonably
practicable and in any
event within 24 hours of
becoming aware of an
incident. (2) On receipt
of the dropped Object
Procedure Form, the
MMO may require,
acting reasonably, the
undertaker to carry out
relevant surveys. The
undertaker must carry
out surveys in
accordance with the
MMO'’s reasonable
requirements and must
report the results of
such surveys to the
MMO. Receipt of such
survey results, the
MMO may, acting
reasonably, require the
undertaker to remove

(c) On receipt of natification or
the Dropped Object Procedure
Form the MMO may require
relevant surveys to be carried
out by the undertaker (such as
side scan sonar) if reasonable to
do so and the MMO may require
obstructions to be removed from
the marine environment at the
undertaker’s expense if
reasonable to do so. The MMO
is currently reviewing the
Dropped Object Procedure and
there is a potential of a change
of wording to align with Marine
Directorate -
https://www.gov.scot/publication
s/offshorerenewables-
accidental-deposit-of-anobject-
at-sea-form-and-guidance/ (The
MMO can PDF this webpage if
requested by the ExA).

This change shouldn't alter the
requirement by the Applicant or
any changes to the DML as (b)
identifies what should be
submitted it would just be a
change in wording. The aim of
this update is to ensure that
reports must be made no later
than 6 hours after the incident
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Applicant comment at Deadline
5 (if required)

specific obstructions
from the seabed. The
undertaker must carry
out removals of specific
obstructions from the
seabed in accordance
with the MMO’s
reasonable
requirements and at its
own expense.”

has been discovered for more
major ‘deposits’ i.e. those that
may be hazardous to shipping
and within 24 hours of the
incident being discovered in all
other cases. A defined list of
major deposits cannot be
provided due to the nature of the
activity. If the Project is in doubt
whether an object is a
danger/hazard to navigation
then we would encourage them
to assume it is and report it
within 6 hours as per the
condition.

RR-047-20 | The MMO does not Condition 8 (force majeure) The MMO provided further As per the Applicant’s response

consider that condition | serves a slightly different comments in Section 3.2.18 of to this matter in REP4-058, the
8 Force majeure is purpose to section 86 of the the Deadline 3 Response. Applicant considers this to be a
necessary as it Marine and Coastal Access The MMO will review and matter which is unlikely to be
duplicates section 86 of | Act 2009. Condition 8 respond to the Applicant’s resolved by the close of the
the 2009 Act. The imposes a duty on the response submitted at Deadline | €xamination, given the
defence under Section | undertaker to notify the MMO | 4 to this point and provide a fundamental difference in position
86 of MCAA has two of the circumstances of such | response at Deadline 5. The and interpretation.
limbs, and in the event | a deposit. This ensures that | MO notes that this a position | The Applicant does not consider
that the undertaker fails | the MMO is provided with is unlikely to be agreed on this | this to be a material impact, given
to notify the appropriate | that information. Section 86 matter. the Secretary of State has
licensing authority, in of the 2009 Act does not consistently included this
this case the MMO, contain any such duty. It condition when granting
within a reasonable simply acts as a defence in development consent for recent
time of their actions the event a person is charged offshore wind projects.
(Section 86(2) with an offence. The
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Relevant Applicant’s Response MMO'’s Deadline 3 Applicant comment at Deadline

Representation 5 (if required)
Comment

“matters”) the defence | Applicant has added a new
cannot be relied upon sub-paragraph (2) to include
in the event of any the wording proposed by the
enforcement action. MMO in the

Therefore, the MMO version of the DML submitted
recommends that this | with the updated draft DCO
condition should be at Procedural Deadline A.
removed.

In the event that you
maintain that the
proposed provision
does not duplicate
Section 86 MCAA

and instead introduces
a reporting requirement
which did not previously
exist, the MMO require
that it should be made
clear that this provision
is in addition to Section
86 and its
requirements. If this is
included the follow
paragraph must also be
included:

“The unauthorised
deposits must be
removed at the
expense of the
undertaker unless
written approval is
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Representation 5 (if required)

Comment

obtained from the

MMO.”

RR-047-21 | The MMO requests that | Condition 9(1)(f) (pre- The MMO is discussing this with | The Applicant notes this response
the inclusion of construction plans and Historic England to ensure they | and looks forward to receiving
archaeological reports | documentation) requires the | are content. The MMO wiill MMQO'’s response on this matter if
in within condition 9. submission and approval of provide an update in at Deadline | required.

The correct statutory an offshore archaeological 5.

historical body should Written Scheme of

be included as well as | Investigation (WSI) (in

details of what the accordance with the outline

report should include. offshore WSI (APP-154)).
This includes archaeological
reports (sub-paragraph (vii))
and also makes provision for
Historic England to be
notified (sub-paragraph (vi)).
The Applicant does not
consider that any further text
is needed.

RR-047-23 | The provisions under Article 7 of the draft DCO Further comments have been The Applicant notes this response
article 7 Benefit of the (APP-012) contains provided in Section 3.2 of and looks forward to receiving
Order are of provisions for the transfer or | REP3-085. MMO's response on this matter.
concern to the MMO. lease of the provisions under | The MMO notes that the
The MMO requests that | the DCO. As set out in the Applicant has responded to this
any reference to the Explanatory Memorandum point in (ID REO2035-25, Table
MMO and DML should | (APP-013), these provisions | 2, REP3-069) which has further
be removed from this are based on the Model comments in relation to Section
article for transfer of the | Provisions, and the drafting 120(3) and 120(4). The MMO is
benefit of the DCO. has developed through the reviewing this response and will
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Representation 5 (if required)
Comment

inclusion of a similar article in | provide an update at Deadline 5.

many offshore wind farm The MMO believes this will
development consent orders. | remain a matter of disagreement
Following the precedent at the end of Examination.

drafting from other offshore
wind farm orders, Article 7(2)
provides the transfer or grant
of DCO powers to take place
with the written consent of
the Secretary of State (SoS)
and for this transfer or grant
to take place without the
need for consent in the
circumstances specified in
paragraph 7(5). Both of the
circumstances set out in
Article 7(2) allow for the
transfer or grant of powers
under the DML. Article 7(3)
requires the Secretary of
State to consult with the
MMO before giving consent
to the transfer or grant to
another person of the benefit
of the DML. This ensures that

the MMO has the opportunity
to participate in any decision
to transfer or lease made
under Article 7.

Article 7(11) disapplies
sections 72(7) and (8) of the
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Representation 5 (if required)
Comment

Marine and Coastal Access
Act 2009 in relation to a
transfer or grant of the benefit
of the DML. The drafting in
the draft DCO reflects a long-
established precedent
regarding the transfer of DCO
powers and deemed marine
licences that has been
endorsed by the SoS many
times, including most recently
in the Sheringham Shoal and
Dudgeon Extensions
Offshore Wind Farm Order
2024. Where a transfer of the
DML is sought under Article
7(2), the Secretary of State
would consider the
appropriateness of the party
to whom the transfer or grant
is proposed and would also
take into account any
representations made by the
MMO before determining
whether to grant consent.

From a procedural
perspective it is important
that the DCO and the DML
can be transferred together
using the process set out in
Article 7. It is considered
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MMO’s Deadline 3

Applicant comment at Deadline
5 (if required)

important that the timing of
any transfer or grant of
powers/authorisations under
the DCO and DML be
aligned, as there is
considerable overlap
between the authorisations
and the requirements/
conditions. In practice, the
most common transfer
scenario is when the offshore
transmission infrastructure is
transferred to the separate
Offshore Electricity
Transmission (OFTO)
licence-holder following a
public tender exercise via
Ofgem, and it is important
that an OFTO licence-holder
have certainty that all
consents, licences and
permits will transfer
concurrently via the same
approval process.

Draft MMMP (APP-149) and Appendix 11.3 Marine Mammal Unexploded Ordnance Assessment (APP-067)

RR-047-27 | Further, Section 3.1.4 The Applicant acknowledges | The MMO has reviewed the The Applicant has responded to
paragraph 143 the request, however notes updated MMMP submitted at the MMO'’s further comments
regarding breaks in that the wording proposed by | Deadline 2. from section 3.9 of REP4-064
piling states the Applicant has previously | The MMO has provided further | below in Table 2.4.

comments regarding the
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“for any breaks in piling
of less than 10 minutes,
piling may continue as
required (i.e. as if there
was no break). For any
breaks in piling of more
than 10 minutes, but
less than two hours,
then the piling can
recommence with a
reduced soft- start
procedure (e.g. five to
six blows of the
hammer at the starting
hammer energy) before
continuing as required,
provided there are no
marine mammals within
the Management Area”.

The Joint Nature
Conservation
Committee (JNCC)
(2010) guidance
recommends that if
there is a pause in
piling operations for a
period of greater than
10 minutes, then the
pre-piling search and
soft-start procedure
should be repeated

Applicant’s Response

been agreed for other
offshore windfarm projects,
including Dogger Bank A and
Dogger Bank B.

The Applicant notes
finalisation of wording in the
Marine Mammal Mitigation
Protocol (MMMP) would be
undertaken post-consent
alongside developed Project
design information, in the
event that piled foundations
are selected as part of
detailed design for the
Project.

MMO’s Deadline 3

MMMP, see section 3.9 of this
letter.

Applicant comment at Deadline

5 (if required)
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Applicant comment at Deadline
5 (if required)

Comment

before piling
recommences. If a
watch has been kept
during the piling
operation, the Marine
Mammal Observer or
Passive Acoustic
Monitoring Operative
should be able to
confirm the presence or
absence of marine
mammals, and it may
be possible to
commence the soft-
start immediately.
However, if there has
been no watch, the
complete pre-piling
search and

soft-start procedure
should be undertaken.
The guidance
recommends that the
soft-start duration
should be a period of
not less than 20
minutes. Any requested
variation from a 20-
minute soft-start should
be agreed with the
relevant agency and
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MMO’s Deadline 3

Applicant comment at Deadline
5 (if required)

regulator. The MMO
and Cefas request that
the guidance is
adhered to, and the full
soft start is
implemented (not 5 to 6
blows at the starting
hammer energy as is
proposed in the
MMMP).

RR-047-28 | Table 3.1 inthe MMMP | Table 3.1 in the draft MMMP | The MMO has reviewed the The Applicant welcomes this
presents cumulative (APP-149) lists the worst- updated MMMP submitted at response, however, notes that the
sound exposure Level case impact ranges for the Deadline 2. MMO had not yet reviewed the
(SELcum) modelled Project based on the The MMO considers that the updated draft Marine Mammal
impact ranges for piling | maximum strike rate scenario | MMMP has been appropriately | Mitigation Plan (MMMP)
of both monopile and listed in Appendix B of updated to clarify this point. submitted at Deadline 4 (REP4-
pin-pile at the worst- Appendix 11.1 Underwater 027). The Applicant will respond
case (south west) Noise Assessment (APP- to any further comments from the
location. The MMMP 065) and would be the worst- MMO, if required.
refers the reader to case impact range to be
Appendix 11.1 of the mitigated. There is no
ES (Document discrepancy, but it is noted
Reference 5.2.11.1) for | that Appendix 11.1
more details, which Underwater Noise
describes the Assessment (APP-065) also
underwater modelling presents the lower strike rate
undertaken. Please scenario.
note that the impact
ranges presented in
Table 3.1 are vastly
different to those
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MMO’s Deadline 3

Applicant comment at Deadline
5 (if required)

presented in Appendix
11.1 (see Table 4-22 in
Appendix 11.1 for
example which
presents the impact
ranges for monopiles
and Annex

RR-047-29 | With regard to Noted, the error in the The MMO notes the Applicant’s | The Applicant welcomes this
Appendix 11.3 Marine heading has been updated in | response, that the Appendix response and defers to the
Mammal Unexploded The Applicant's Errata Sheet | submitted at Deadline 1 (REP1- | updated Appendix 11.3 Marine
Ordnance Assessment, | (Document Reference 8.4), 046 and REP1-047) was Mammal Unexploded Ordnance
the MMO and Cefas submitted alongside this incorrectly amended and an Assessment submitted at
note a minor document at Procedural updated version is anticipated to | Deadline 4 (REP4-017).
discrepancy. In Table Deadline A. be submitted at Deadline 4.

4.8 and 4.9, the PTS The MMO thanks the Applicant
(permanent threshold for their clarification/response
shift) and TTS and welcome that an updated
(temporary threshold version will be submitted.
shift) criteria for UXO
(unexploded ordnance)
are based on the
SPLpeak (peak sound
pressure level) metric,
and the SELss (single
strike sound exposure
level) metric, not the
SELcum.
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MMO’s Deadline 3

Applicant comment at Deadline
5 (if required)

RR-047-30 | Further, Table 5-1 Noted, 0.986% will be The MMO acknowledges that The Applicant welcomes this
confirms that 616 rounded up to 1% and the the Applicant will incorporate the | response and highlights the
individual harbour magnitude will be amended updated assessment in an update to the Chapter 11 Marine
porpoise are at risk of from medium to high. This updated Chapter 11 Marine Mammals submitted at Deadline 4
PTS during high-order | will be updated accordingly in | Mammals anticipated for (REP4-011).
detonation (353.6 kg a separate technical note to submission at Deadline 4 and
Net Explosive Quantity | be submitted at Deadline 1. It | will likely consider this matter
(NEQ) plus donor is noted that the closed upon review of the
charge) but this has precautionary change in document.
been assessed as magnitude from medium to This point was raised to
having a ‘Medium’ high would not change the highlight awareness. While the
magnitude. For Low- overall significance and EIA categorises the 3.3%

Order clearance, 7 conclusions of the population impact on harbour
individual harbour assessment. porpoises as "Low" magnitude,
porpoise are at risk of the absolute number of 2,037
PTS, and this has also individuals at risk of TTS is
been assessed as significant. TTS can impair their
having ‘Medium’ ability to communicate,
magnitude. The MMO navigate, and detect predators
and Cefas question or prey, which are critical
mget:i‘;: dl;ﬂtiasdlum for their survival. Given other
appgropriate for the high eX|st|ng threats to hgrbour
order assessment. The porpoises, the addltlor_1al burden
MMO and Cefas ' of noise-induced hearing loss

. should not be underestimated.
understand that this
scoring is based on the The MMO welcomes that low
fact that 1% of the order clearance would pe '
reference population is undertaken where possmle_ln
anticipated to be acknowledg_rr_\ent of the residual
exposed (which is effects. Additionally, the recent

policy papers on reducing
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Applicant comment at Deadline
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0.986 % of the Celtic
and Irish Sea (CIS)
Management Unit (MU)

according to Table 5-1).

marine noise published by

DEFRA include an updated
position statement on UXO
clearance.

RR-047-31 | Following on from the As outlined in Appendix 11.3 | The MMO has nothing further to | It is noted the MMO states in
previous point, the Marine Mammal UXO note, apart from maintaining our | relation to WR-096-110 in Table
MMO and Cefas also Assessment (APP-067) Table | original comments and 2.4 below, the MMO “does not
question the Magnitude | 4.3 the definition of impact recommendations. require further action at this time,
scoring in Table 5.2. magnitude for a marine The MMO has provided further | this point was raised to highlight
Table 5-2 confirms that | mammal receptor, a 3.3% comments in section 3.9. awareness”.
2,037 individual population level impact falls
harbour porpoise are at | within the ‘Low’ magnitude
risk of TTS during high | category for an intermittent
order detonation, but and temporary effect.
this has been assessed
as only having a ‘Low’
magnitude (with 3.3 %
of the CIS MU
anticipated to be at risk
of TTS).

RR-047-32 | With regard to Section | There are no agreed The MMO has nothing further to | The Applicant maintains the
5.2, ‘Disturbance from | thresholds for the onset of a | note, apart from maintaining our | position on this point as set out in
underwater noise behavioural response from original comments and REP4-058.
associated with UXO underwater noise generated | recommendations. It is considered there is no
clearance’, Cefas and | by explosions during UXO material impact on the
the MMO dO not Clearance aC'[iVi'[ieS. assessment provided, Considering
support the use of TTS | Empirically-derived both the position of the MMO and
as a proxy for relationships between noise the Applicant. The Applicant will
disturbance. Therefore, | levels and the probability of a however take account of MMO's
the MMO and Cefas position when undertaking the
disagree with
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paragraph 84 that “the
use of the TTS
threshold

was appropriate for
UXO disturbance
because the noise from
the UXO explosion
would be only fleetingly
in the environment”.
TTS constitutes a
temporary reduction in
the sensitivity of the
auditory system. The
characteristics of TTS
are distinct from
behavioural
disturbance, in which
an animal changes its
behaviour in response
to a stimulus. There is
no cognitive impairment
implicit in behavioural
responses. TTS
typically occurs at much
higher sound
exposures than the
onset of behavioural
disturbance, and so if
behavioural disturbance
is assumed to occur
only at sound

Applicant’s Response

response to pile driving noise
(i.e. the 26km Effective
Deterrence Radius (EDR))
are not appropriate to apply
here due to the very different
nature of the sound. Other
assessments of UXO
clearance activities have
used the Temporary
Threshold Shift (TTS)-onset
threshold to indicate the level
at which a ‘fleeing’ response
may be expected to occur in
marine mammals. This is a
result of discussion in
Southall et al. (2007) which
states that in the absence of
empirical data on responses,
the use of the TTS-onset
threshold may be appropriate
for single pulses (like UXO
detonation): “Even strong
behavioural responses to
single pulses, other than
those that may secondarily
result in injury or death (e.g.,
stampeding), are expected to
dissipate rapidly enough as
to have limited long-term
consequence. Consequently,
upon exposure to a single
pulse, the onset of significant

MMO’s Deadline 3

Applicant comment at Deadline
5 (if required)

Marine Licence Application for
UXO clearance as required,
noting this assessment will also
take into account the latest
guidance on the mitigation
requirements and assessment
methodologies.
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Relevant Applicant’s Response MMO'’s Deadline 3 Applicant comment at Deadline
Representation 5 (if required)

Comment

exposures where TTS behavioural disturbance is

would occur, this is proposed to occur at the

likely to significantly lowest level of noise

underestimate the risk | exposure that has a

of disturbance. measurable transient effect

on hearing (i.e., TTS-onset).
We recognize that this is not
a behavioural effect per se,
but we use this auditory
effect as a de facto
behavioural threshold until
better measures are
identified. Lesser exposures
to a single pulse are not
expected to cause significant
disturbance, whereas any
compromise, even
temporarily, to hearing
functions has the potential to
affect vital rates through
altered behaviour” (Southall
et al., 2007). Therefore, an
estimation of the extent of
behavioural disturbance is
based on the sound levels at
which the onset of TTS is
predicted to occur from
impulsive sounds. TTS
thresholds are taken as those
proposed for different
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Applicant’s Response

MMO’s Deadline 3

Applicant comment at Deadline
5 (if required)

Comment

functional hearing groups by
Southall et al. (2019).

It is noted that UXO
clearance is not part of the
DCO Application and
assessment was provided for
information, noting a marine

licence application for UXO
clearance, if required, would
be made separate from the
DCO Application.

RR-047-33 | To quantify the risk of The Applicant acknowledges | The MMO does not have further | The Applicant maintains the
behavioural responses | this response, noting, as comments. The MMO maintains | position on this point as set out in
where there are no stated in the draft MMMP our original comments and REP4-058.
better alternatives, the (APP-149), the final MMMP recommendations. It is considered there is no
effective deterrence for UXO clearance would be material impact on the
ranges (EDRS) in place submitted for approval under assessment provided, Considering
for noise management | a future marine licence both the position of the MMO and
in harbour porpoise application, separate from the the Applicant. The Applicant will
Special Areas of DCO Application. however take account of MMO’s
Conservation (SACs) | As outlined in Southall et al. position when undertaking the
could be used instead. | (2021) thresholds that Marine Licence Application for
Since harbour porpoise | attempt to relate single noise UXO clearance as required,
are relatl\(gly skittish exposure parameters (e.g., noting this assessment will also
and sensitive to received noise level) and take into account the latest
underwater_ noise, the behavioural response across guidance on the mitigation
EDRs are likely to be broad taxonomic grouping requirements and assessment
conservative for other | and sound types could lead methodologies.
marine mammal to severe errors in predicting
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species and are
therefore a suitably
precautionary option in
the absence of other
data (unlike using TTS
as a proxy for
disturbance). Thus, the
MMO and Cefas
welcome that the 26km
EDR, as per the
Statutory Nature
Conservation Bodies
(SNCB) guidance
(JNCC et al., 2020) has
also been considered in
the assessment for
harbour porpoise and
disturbance. A 5km
potential disturbance
range for low-order
clearance, for all
marine mammal
species, has also been
considered (JNCC,

2023) and includes
vessels associated with
the activity.

Applicant’s Response MMO'’s Deadline 3 Applicant comment at Deadline

5 (if required)

effects. Differences between
species, individuals,
exposure, situational context,
the temporal and spatial
scales over which they occur,
and the potential interacting
effects of multiple stressors
could lead to inherent
variability in the probability
and severity of behavioural
responses. The 26km EDR is
based on harbour porpoise

disturbance for piling
activities and is also used for
high order clearance “despite
there being no empirical
evidence of harbour porpoise
avoidance” (JNCC et al.,
2020). Consequently, this
EDR may not accurately
represent UXO clearances.
Applying this EDR to other
species is deemed overly
conservative and could lead
to an overestimate of
potential effect for other
species. TTS has been used
as a proxy for disturbance for
assessing disturbance from
high order UXO clearance for
species where there is no
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Applicant’s Response

MMO’s Deadline 3

Applicant comment at Deadline
5 (if required)

recommended EDRs such as
for dolphins, for other
offshore windfarm projects
such as Seagreen Offshore
Wind Farm, Sheringham and
Dudgeon Extension Projects,
and Dogger Bank South
Offshore Wind Farm Projects.

RR-047-34 | Additionally, Section The Applicant acknowledges | The MMO is still reviewing the The Applicant notes this response
5.2, paragraph 90 this response, noting, as information with our scientific and will respond to the MMO
states “In addition, the | stated in the draft MMMP advisors and will provide any when further comments are
MMMP for UXO (APP-149), the final MMMP additional comments or confirm | received at Deadline 5. However
clearance will include for UXO clearance would be | this point is closed at Deadline it is noted that the Applicant has
ADD (acoustic submitted for approval under | 5. outlined in the Underwater Sound
deterrent device) a future marine licence Management Strategy (UWSMS)
activation prior to all application, separate from the submitted at Deadline 5 that
UXO clearances, to DCO Application. The Acoustic Deterrent Device (ADD)
ensure Applicant will apply this times will be reduced through the
marine mammals are advice when reviewing application of noise abatement for
beyond the maximum mitigation measures during the worst case scenario within the
potential impact range | the submission of the UXO Environmental Statement (ES),
for PTS”. There is no clearance marine licence and will review through the
certainty or guarantee | once further details of the UWSMS the final mitigation to be
that animals will be proposed UXO works are agreed against the final design of
deterred beyond the known. the Project.
maximum impact
ranges. In fact, the
assessment later
highlights in para 98
that “as per ADD review
in the JNCC report No.
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Applicant’s Response

MMO’s Deadline 3

Applicant comment at Deadline
5 (if required)

615 (McGarry et al.,
2022), the ranges of
deterrence distances
can vary significantly
from only a few meters
to several kilometres
(approximately 6km for
VHF cetacean); these
differed between
devices and dependent
on the acoustic
properties of the
environment
(Rosemeyer et al.,
2021)”. Although an
indicative assessment
has been provided, the
MMO and Cefas
request that the ADD
activation times (and
mitigation in general)
are revisited once
further details of the
proposed UXO works
are known.

Outline PEMP (APP-146) and IPMP (APP-148)

RR-047-35 | The MMO and Cefas The Applicant notes this Please see comments in relation | The Applicant has not received
do not have any major | response. to Chemicals in Section 3.2 of further Project specific input on
comments on the REP3-085, however notes that | this item from the MMO prior to
Outline Project this document is suitable. Deadline 5. An email was
Environmental
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Applicant’s Response

MMO’s Deadline 3

Applicant comment at Deadline
5 (if required)

Management Plan
(PEMP).

The MMO will provide an update
to the Applicant on the
chemicals condition and
requirements W/C 24 February
with the aim to provide a
position at Deadline 5. The
MMO believes this is likely to be
a not agreed — material impact
position.

received from the MMO on 11
March 2025 with links to condition
wording used in a submission on
a project located off the East
Coast without context as to what
would or would not be proposed
for the Project. Therefore, the
Applicant has not been able to
provide a comment on the MMO’s
response.

RR-047-36 | The MMO and Cefas Noted, confirmation of The MMO understands the The Applicant welcomes this
welcome further requirements for mitigation Applicant is updating multiple response and has commented on
assessment be would be agreed post- documents for Deadline 4 in the MMO'’s previous response at
conducted prior to consent during the relation to Noise abatement and | Deadline 4 (REP4-058).
construction, based on | finalisation of the MMMP the Defra policy. The updated UWSMS submitted
the foundation type and | which is secured in Condition | The MMO has provided into examination at Deadline 5
installation method, to | 9(1)(i) of Schedule 6 of the | comments regarding the MMMP | (Outline Underwater Sound
determine if there is the | Draft DCO (APP-012). and UWSMS in section 3.9 and | Management Strategy_Rev 03
risk of significant The Applicant is planning 3.10 of this letter noting further | Clean) was provided to the MMO
disturbance to marine | appropriately for the potential | comments will be provided at on 5 March 2025 for review to
mammals. This would | requirement for noise Deadline 5. inform their Deadline 5
then be used to abatement systems (NAS), submission.
determine if further and this will be one of the
mitigation measures options considered when
which reduce sound developing the MMMP.
propagation and
disturbance are
required. If they are
required, then a review
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Applicant’s Response

MMO’s Deadline 3

Applicant comment at Deadline
5 (if required)

would be conducted to
determine what is the
most appropriate and
effective method based
on the latest and
available methods prior
to construction. This
would include a review
of all suitable noise
abatement measures at
that time.

RR-047-37

The MMO and Cefas
does not have any
major comments in
regard to the In
Principle Monitoring
Plan (IPMP).

The Applicant notes this
response.

Other than the comments raised
within Section 6 on the IPMP of
the Deadline 3 Response the
MMO is largely content with the
IPMP but will continue to review
NE advice and support any
requests from NE.

The Applicant notes this
response.

General comments

Chapter 7 Marine Geology, Oceanography and Physical Processes (APP-044)
Chapter 8 Marine Sediment and Water Quality (APP-045)

RR-047-46 | The MMO and Cefas Section 8.61 of Chapter 8 The MMO advised that it will It is understood by the Applicant
request that section Marine Sediment and Water | provide confirmation on the via a meeting with the MMO on 4
8.61 be clarified to Quality (APP-045) relates to | status of this comment at March 2025 that there are no
include the types of sediment data collected for Deadline 4. The MMO is still issues surrounding the types of
chemical analyses other projects: Walney reviewing this point and hopes analysis or results presented.
performed on samples | Extension IV Offshore Wind to have a position early March.
(e.g. metals, PAHs, Farm (Dong Energy, 2013) The MMO will provide an update
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PCBs etc.) and which if
any together with the
location of those
samples that exceeded
AL (action level) 2, as
stating there were no
significant exceedance
of AL2 does not provide
adequate explanation
of the contamination
present. The MMO and
Cefas are not
suggesting these
analyses are
undertaken but require
reasons as to why they
were not selected.

Applicant’s Response

(approximately 18.8km from
the Project) and West of
Duddon Sands offshore
windfarms (Dong Walney
(UK) Limited, 2006)
(approximately 12.9km from
the Project). Given the age of
the Environmental Impact
Assessment (EIA)s, distance
to the Morecambe array area
and age of the data, the
MMO are guided to the site-
specific data presented in
sections 8.69 to 8.72 which
was collected within the
Morecambe array area and
much more recently, in 2022.
This data did not show any
exceedances of Cefas Action
Level (AL) 1 for any of the
parameters for which
analysis was undertaken and
is considered the best and
most relevant evidence
regarding levels of
contamination present that
could potentially be
disturbed. This aligns with

MMO comment ID RR-047-
45,

MMO’s Deadline 3

to the Applicant prior to
Deadline 5 and to the ExA at
Deadline 5.

Applicant comment at Deadline
5 (if required)
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Applicant’s Response

MMO’s Deadline 3

Applicant comment at Deadline
5 (if required)

RR-047-47

The MMO and Cefas
note that comparison of
levels of arsenic,
cadmium, chromium,
copper, lead, mercury,
nickel and zinc to
Canadian quality
standards should not
be undertaken as the
methods used to
produce the results are
not directly comparable
in that the Canadian
sediment quality
guidelines use
normalised metals
analysis and likely a
different digestion to
that of the methods
used for production of
results of dredge
material for
determination of
suitability for disposal
for comparison to the
UK Action Levels (e.qg.
aqua regia/nitric digest,
no sieving, no
normalisation).

Noted. The appropriate
comparison against United

Kingdom (UK) actions levels
has been undertaken (MMO,
2015) (see Paragraph 8.25 of
Chapter 8 Marine Sediment

and Water Quality (APP-
045).

The MMO advised that it will
provide further updates.

The MMO is still reviewing this
point and hopes to have a
position early March. The MMO
will provide an update to the
Applicant prior to Deadline 5
and to the ExA at Deadline 5,
this will also include the disposal
sites.

It is understood by the Applicant
via a meeting with the MMO on 4
March 2025 that there are no
issues surrounding the types of
analysis or results presented.
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Applicant’s Response

Chapter 5 Project Description (APP-042)

MMO’s Deadline 3

Applicant comment at Deadline
5 (if required)

RR-047-48 | You have suggested The Applicant acknowledges | The MMO notes there is not an | An Outline CMS was submitted at
that for scour protection | the MMO consideration of the | outline Offshore Construction Deadline 4 (REP4-056). The
‘bagged solutions filled | risks associated with the Method Statement and requests | following commitment ‘Non-plastic
with grout or other introduction of plastic that a commitment is captured in | alternatives, if available at the
materials. Protective infrastructure. The selection the commitments register time, will be considered once the
aprons, mattresses with | of scour protection methods, | (REP1-094) (and that this is a requirements are better
or without frond where required, will be certified document) that the use | understood’is detailed in Table
devices, and rock, evaluated and further of plastic will be fully taken into | 5.2 of the Outline CMS (REP4-
concrete and gravel considered post-consent in account in the offshore 056), and was reflected in an
placement’ (Chapter 5 | the Offshore Construction Construction Method Statement. | updated Commitments Register
section 5.53). Bags or Method Statement, focusing | If this is added the MMO is at Deadline 4 (Ref. C052 in
mattresses may contain | on both engineering and content this comment is closed. | REP4-047).
plastics. Concrete suitability and environmental
mattresses maybe recoverability. The Offshore
linked polypropylene Construction Method
rope lattice, Statement will be developed
and artificial fronds through consultation with the
mattresses made of MMO and is secured in
continuous lines of Condition 9(1)(d) of Schedule
overlapping buoyant 6 of the Draft DCO (APP-
fronds consisting of 012).
polypropylene or similar
have been used in the
marine environment
over the years. Placing
plastic infrastructure
into the marine
environment could pose
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Applicant’s Response

MMO’s Deadline 3

Applicant comment at Deadline
5 (if required)

Comment

a risk should they
degrade.

The MMO and Cefas
request that the final
design of these frond
mattresses should be
detailed in the offshore
construction method
statement that will be
submitted to and
approved by the MMO
prior to commencement
of development. This
can then be secured
within the Draft DCO
submitted with the
application for consent.

RR-047-49 | In line with OSPAR The Applicant acknowledges | Please see comments in The Applicant has not received
guidance on the the MMO comments. Section 3.2 of the MMO’s further Project specific input on
construction operation | An Offshore Project Deadline 3 response on updates | this item from the MMO prior to
maintenance and Environmental Management | t0 the chemical condition. Deadline 5. An email was
decomm|s§|on|ng of Plan (PEMP) will be finalised | The MMO will review and received from the MMO on 11
offshore windfarms post-consent, to include comment on any response from | March 2025 with links to condition
”Pt'f'cat'or? 3h0U|f| be | details of a chemical risk the Applicant, if required. wording used in a submission on
given to the regufator assessment, that shall a project located off the East
where there is potential | jnclude information regarding -
for chemicals used and | how and when chemicals are Coast without context as to what
or discharged where to be used. stored and would or would not be proposed
there is a pathway to transported in accordance for the Project. Therefore, the
the marine Applicant has not been able to
environment, including
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Applicant’s Response

MMO’s Deadline 3

Applicant comment at Deadline
5 (if required)

those used within
closed systems that
require frequent top up
should provide full
details of the risk and

justification for use of
chemicals. This
guidance includes the
use of paints and
coatings.

In addition, some piles
may require pre-drilling
(with a maximum drill
penetration of 56m)
therefore the use of
drilling fluids cements
or cement additives
etc., should be notified
to the MMO for
approval prior to use
(section 5.103).

with recognised best practice
guidance.

The PEMP is secured in
Condition 9(1)(e) of Schedule
6 of the Draft Development
Consent Order (APP-012).

provide a comment on the MMO'’s
response.

The Applicant remains in
consultation with the MMO
regarding the wording on
chemicals and will update any
documents, as required.

RR-047-50 | For gravity base Should water be used as The MMO welcomes the The Applicant welcomes this
options where ballast, this would be locally | commitment that locally sourced | response, noting that locally
necessary ballast used | sourced rather than imported, | ballast would be used rather sourced ballast only applies to
maybe water or heavy | therefore the use of biocide is | than imported. water and not heavy material
material such as rock or | not considered necessary. The MMO considers this matter | such as rock (see response to
both. It does not say The use of antifouling on closed but would highlight that | RR-047-18 re source of rock to be
any antifouling or considered unnecessary. comments in relation to CMS approval).
biocide used within the | |mplementation of biosecurity | Chemicals. Please see
gravity base either on
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Applicant’s Response

MMO’s Deadline 3

Applicant comment at Deadline
5 (if required)

installation or measures in line with comments in Section 3.2 of See below in regards to
potentially required in international and national REP3-085. chemicals.
the future. The MMO regulations and guidance will
request that this be be listed within the PEMP, an
clarified within the ES Outline of which was
(section 5.100). submitted as part of the DCO
Application (APP-146).

RR-047-52 | The MMO and Cefas The Applicant acknowledges | Please see comments in The Applicant has not received
find it encouraging that | the MMO comments. The Section 3.2 of REP3-085 in further Project specific input on
outline procedures for PEMP will include reporting relation to Chemicals. Although | this item from the MMO prior to
the management of requirements and is secured | information will be captured in Deadline 5. An email was
mud produced during in Condition 9(1)(e) of the PEMP the MMO requires received from the MMO on 11
dnllmg_ activities or any | Schedule 6 of the Draft DCO | further information. March 2025 with links to condition
;jgggl f;ce)maigﬁon are (APP-012). The MMO will review and wording used in a submission on

, Prep : provide comments on any a project located off the East
to be disposed of in response received by the Coast without context as to what
accordance with Applicant. oast without context as to wha
. would or would not be proposed

the limits of the .
Deemed Marine for the Project. Therefore, the
Licence for licensed Applicant has not been able to
marine activities provide a comment on the MMO’s
including disposal response.
location quantities The Applicant remains in
measures for waste consultation with the MMO
concrete etc. regarding the wording on
Reporting procedures chemicals and will update any
for these were included documents, as required.
as part of the Project
Environmental
Management Plan. The
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Applicant’s Response

MMO’s Deadline 3

Applicant comment at Deadline
5 (if required)

MMO and Cefas note
that drilling fluids
together with all
chemicals with a
pathway to the marine
environment should be
included in plans for
reporting.

RR-047-53 | The MMO and Cefas While surveys to date do not | The MMO has received the The Applicant has not received a
note that if the identify prevalence of most up to date shape file to disposal site reference number
sandwave clearance sandwaves within the enable the MMO to designate a | from the MMO prior to Deadline 5
material is anticipated windfarm site, Chapter 7 disposal site. This reference and therefore has not been able
to be placed back Marine Geology, number should be stated on the | to amend the draft dML to
within the array area Oceanography and Physical | DML and the MMO is aiming to | accommodate the MMO'’s
you most likely would Processes (APP-044), have a response early March request.
have to apply to the Chapter 8 Marine Sediment and will share this with the
MMO to designate the | and Water Quality (APP-045) | Applicant so this can be taken
area as a disposal site | and Chapter 9 Benthic into account for Deadline 5.
for the MMO to be able | Ecology (APP-046) of the
to fulfil its statutory Environmental Statement
obligations under (ES) assess the worst-case
OPSAR to be able to requirement for sandwave
make accurate returns | clearance/clearance of
for dredge and seabed sand features and
disposal. disposal within the order

limits. A Sediment Disposal
Site Characterisation Report
(APP-024) has been provided
as part of the application in
order for the area within the
order limits to be designated
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Comment

as a disposal site through the
DCO.

The Applicant notes that the
removal of and disposal of
inert material is included as
associated development for
the purposes of the definition
of the authorised project
(Schedule 1, Part 1,
Paragraph 1(c)) and for the
purposes of the definition of
the licensed marine activities
(Schedule 6, Part 1,
Paragraph 3(c)). These
definitions state that such
activities are authorised
‘within the Order limits’.
Accordingly, no separate
application for designation is
considered required.

Chapter 9 Benthic Ecology (APP-046) Chapter 10 Fish and Shellfish Ecology (APP-047)
RR-047-57 | Figure 10.6 of Volume | The MMO are correct in their | The MMO considers this matter | The Applicant welcomes this

5 Chapter 10 Fish and | summary of the methods closed. response.
Shellfish Ecology used to create heatmaps of

Figures presents a herring larvae abundance

‘heatmap; of herring from Northern Irish Herring

larvae abundance date | Larvae Survey (NIHLS) data.
over the most recent 10 | The qualitative heatmap is
years of the NHLS intended to display how larval
(Northern Irish Herring | density distribution
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Larvae Survey) (2012-
2021) which has been
overlaid with the
mapped noise contours
for the

three modelled pile
locations (east, north-
west and south-west)
based on the maximum
hammer energy of
6,600 kJ, based on the
135 dB SELss
threshold. Cefas
fisheries advisors have
had previous
discussions with the
Applicant’s consultants
regarding your
approach to presenting
data on the abundance
and distribution of
herring larvae at the
Manx spawning ground.
The MMO and Cefas
understand that their
approach has taken the
NIHLS point data at
each station and
weighted these points
according to the relative
abundance of larvae

Applicant’s Response MMO'’s Deadline 3 Applicant comment at Deadline
5 (if required)

corresponds with existing
spawning ground maps. An
update to the figure legend
has been made to display
larval abundance
guantitatively, giving further
context to the heatmap colour
scheme, and is being
submitted at Procedural
Deadline A (5.3.10 Chapter
10 Fish and Shellfish Ecology
Figures_Rev 02) alongside
this document.
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Applicant’s Response MMO'’s Deadline 3

Applicant comment at Deadline
5 (if required)

across the grid, then
smoothed the points to
generated areas of
higher and lower
density/heat. Whilst it
was agreed that this
approach was suitable,
it should be recognised
that the ‘high’ / ‘low’
colour scheme shown
in the legend in Figure
10.6 does not provide
any value to
contextualise what
‘high’ abundance or
‘low’ abundance means
in terms of the number
of herring larvae (e.g.
no. per m2), so the
heatmaps have limited
value to the reader
(unless they have been
made aware of how

the data have been
treated). The MMO
alongside Cefas
recommend that the
legend is updated for
transparency/clarity to
all readers of the ES.
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Applicant’s Response

MMO’s Deadline 3

Applicant comment at Deadline

5 (if required)

RR-047-58 | Cefas and the MMO do | The Applicant acknowledges | The MMO had a meeting with See response to 1BEM24 in
not support the the overlap of Group 3 noise | the Applicant on 14 February to | Table 2.2.
conclusions made in effect thresholds from the discuss outstanding issues with
the CIA (Cumulative Project and Atlantic cod our scientific advisors.

Impact Assessment). spawning grounds displayed | The Applicant explained that
The UWN modelling in Figures 10.8a and 10.8b. further commitment and
presented in Figures The Cumulative Effects modelling will be provided at
10.8a and 10.8b Assessment (CEA) Deadline 4 in relation to the use
present the piling noise | conclusions made in Section | of NAS and in relation to the
impact range noise 10.7.3 of Chapter 10 Fish dates of the seasonal
contours which overlap | and Shellfish Ecology (APP- | restrictions. The MMO explained
the spawning grounds | 047) are drawn from the wide | that full spatial modelling would
of Atlantic cod. The extent of cod spawning be required to remove a
modelling uses the grounds across the Irish Sea | seasonal restriction requirement
hearing thresholds in and the temporary nature of | on the DML. The Applicant
Group 3 fish for piling of | piling effects in comparison to | explained that this would not be
207, 203 and 186 dB a four month spawning provided. The Applicant
SELcum for mortality period. understood the MMQ’s position
and potential mortal Effects on eggs and larvae that without this modelling there
injury, recoverable are considered in Paragraphs | is not enough evidence to
injury and temporary 10.211 to 10.220 of Chapter | remove the requirement for the
threshold shift (TTS), 10 Fish and Shellfish Ecology | seasonal restriction to be
respectively. Results of | (App-047). included on the face of the DML.
tmhg duer;ﬁﬁgrvg?;esre?]?ésdem In relation to the data sources The MMO believes that no new
mentioned by the MMO, the | information can be provided by

Table 10.25 (Chapter | 5040t has considered the Applicant during the
10 Fish and Shellfish i inder of Examination that
Ecology) quantify the these sources and is of the remain ,
aren of imbact to eqqs | POSION that they are not will remove the requirement for

pact 10 €995 | sufficient to materially alter | @ piling restriction on the face of
and larvae during _ the DML.
mono- and pin-piling, the under;tandmg of cod

spawning in relation to the
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which is limited to an
area of 0.32km2 for
monopiling and
0.19km2 for pinpiling,
though the impact
range for this impact is
not shown in Figures
10.8a and 10.8b.
Figures 10.8a and
10.8b

show that piling noise
overlaps the spawning
grounds of cod for all
impairments, i.e.
mortality and potential
mortal injury,
recoverable injury and
especially for TTS.

Whilst suitable UWN
modelling has been
undertaken in respect
of cod, itis
disappointing to see
that the assessment of
impacts from UWN has
assessed cod under the
generic Group 3 fish in
Section 10.245. The
assessment seems to
be missing the link
between the cod as a

Applicant’s Response

Project, and subsequently
would not materially affect
the assessment of
significance (or the MMO’s
position that they do not
support the conclusions of
the CEA in relation to cod
spawning).

The Applicant intends to
follow the developments in
the approach to piling of
other nearby projects (in
terms of timings, techniques,
and mitigations), and will
further develop the piling
strategy, including any
mitigations, in agreement
with the MMO post-consent.

The Applicant will seek to
discuss further with the MMO
(and NE) given their
comment regarding this in
their RR) the structure of an
Underwater Sound
Management Strategy as a
mechanism of agreeing
mitigation post-consent,
which will also consider
measures the Project may
need to take in light of
potential cumulative effects

MMO’s Deadline 3

However, there is still further
discussion on the refinement of
the seasonal restriction dates of
the piling restriction

and the MMO understands
further evidence will be provided
in relation to this at Deadline 4.

The MMO and its scientific
advisors are still reviewing all
information provided at Deadline
3 and understands that some
information will be superseded
by Deadline 4 submissions. The
MMO is aiming to have an
update by early March and will
share this with the Applicant as
soon as possible to enable any
further changes to documents to
be included at Deadline 5.

To clarify, the MMO and the
Applicant are still working on the
specific cod spawning period
and the MMO believes this will
be agreed by the end of
Examination.

The outstanding point that
will be not agree — material
impact on the Applicant’s
Statement of Common
Ground will be the need for

Applicant comment at Deadline
5 (if required)
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Group 3 fish and the
spawning activity they
engage in at their
spawning grounds.
Meanwhile, the
assessment of impacts
from noise on spawning
grounds in Sections
10.211 — 10.220, only
considers impacts to
the eggs and larvae,
rather than the
spawning fish. In our
advice for PEIR we
highlighted that piling
works could have
potential to significantly
impact cod at a
population level if piling
was to occur during
their spawning season
(January — April
inclusive). This is of
particular importance,
given ICES’ latest
advice on cod for the
Irish Sea which states
that ‘when the
maximum sustainable
yield (MSY) approach
and precautionary

Applicant’s Response

and in line with other projects
on similar timescales.

The Applicant will provide an
Outline Underwater Sound
Management Strategy at
Deadline 2 in order to take
into account potential further
comments from the MMO
expected at Deadline 1. The
Applicant has added a new
condition 30 (Underwater
Sound Management
Strategy) in the DML
submitted with the updated
draft DCO at Procedural
Deadline A to secure this.
Additionally, the Outline
Underwater Sound
Management Strategy has
been added as document to
be certified in the draft DCO.

MMO’s Deadline 3

the seasonal restriction on
the face of the DML.

The Applicant believes there is
no need as this is within the
UWSMS and the plan is the
correct mechanism to manage
this.

The MMO’s position is that not
enough evidence has been
provided to provide the
confidence that a seasonal
restriction can

be removed at this point in the
Examination and is unlikely to
be provided until the post
consent stage when the project
has been refined. Without
evidence the MMOQO’s position is
a seasonal restriction should be
on the DML, this is the
appropriate place for a
restriction to be in the absence
of evidence.

However, the MMO agrees that
the UWSMS can be used as a
mechanism to change or
remove the restriction post
consent. This would be by
providing further evidence and

Applicant comment at Deadline
5 (if required)
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Applicant’s Response

MMO’s Deadline 3

Applicant comment at Deadline

5 (if required)

considerations are
applied, there should
be zero catch in 2023’
and that ‘Fishing
pressure on the stock is
below FMSY, and
spawning-stock size is
below MSY Bitrigger,
Bpa, and Blim’ (ICES
2022). We also pointed
to Fox et al. (2000)
which reports high site
fidelity in cod spawning
grounds in the Irish
Sea. For these
reasons, the MMO and
Cefas would have
expected you to
consider this
information, and
potentially other
sources of data to
inform their assessment
such as data from the
Northern Irish ground
fish trawl survey which
has been ongoing since
2009 and has several
survey stations within
the eastern Irish sea
(data are available from
ICES:

detailed mitigation can be put in
place.

The MMO believes that the
agreed seasonal restriction is on
the face of the DML with the
UWSMS being able to be
submitted to remove/change this
requirement post consent. This
allows the MMO to be confident
that a restriction will be in place
in the first instance and shows
that the Applicant has to provide
evidence and further mitigation
once details are known post
consent through the UWSMS.

The condition below is the most
up to date condition, XX has
been included as the dates of
the condition are still in
discussion and will be refined by
the end of Examination.

Underwater Sound
Management Strategy

1. — No piling associated with
the authorised development
may be undertaken between
XX to XX inclusive, unless
otherwise agreed in writing
by the MMO.
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http://datras.ices.dk/).

In the absence of any
data to suggest that this
part of the cod
spawning ground is of
lower importance than
other areas, and in
consideration of ICES
advice on the cod
population in the Irish
sea, the MMO and
Cefas recommend that
piling is not permitted
during the cod
spawning season and
recommend that the
following restriction is
conditioned on the
deemed marine licence:
No piling of any kind
shall take place during
the cod spawning
period from 1st January
to 30th April (inclusive)
of any year. Reason:
To prevent disturbance
to adult spawning cod
during their spawning
season.

Applicant’s Response

MMO’s Deadline 3

If activities are deemed
necessary in this period and
to confirm any additional
mitigation requirements an
underwater sound
management strategy for
those activities, which
accords with the outline
underwater sound
management strategy, must
be submitted to and
approved in writing by the
MMO in consultation with the
relevant statutory nature
conservation body.

The underwater sound
management strategy must
be submitted to the MMO no
later than six months prior to
the commencement of the
relevant activities unless
otherwise agreed in writing
by the MMO.

The piling activities must be
carried out in accordance
with the approved
underwater sound
management strategy,
unless otherwise agreed in
writing by the MMO.

Applicant comment at Deadline

5 (if required)
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Applicant’s Response

MMO’s Deadline 3

Applicant comment at Deadline

5 (if required)

RR-047-59 | As per our advice on The Applicant is planning Please see response to RR- See response to 1BEM24 in
the PEIR, you may wish | appropriately for the potential | 047-58 above. Table 2.2.
to consider the use of requirement for NAS but
noise abatement maintains the position that
measures such as big the effects may be suitably
as big bubble curtains | mitigated through further
(BBC) or double design refinement and other
BBC during piling, to embedded mitigation.
reduce the noise levels | The Applicant will seek to
emitted during piling discuss further with the MMO
(see Wirsig et al. (and NE given their comment
(1999)). UWN _ regarding this in their RR) the
modelling incorporating | structure of an Underwater
the use of noise Sound Management Strategy
abatement measures | 35 a mechanism of agreeing
has been shown to mitigation post-consent,
reduce the range of which will also consider
effect for disturbance measures the Project may
with sensitive habitats need to take in light of
such as spawning potential cumulative effects
grounds. and in line with other projects

on similar timescales.
The Applicant will provide an
Outline Underwater Sound
Management Strategy at
Deadline 2 in order to take
into account potential further
comments from the MMO
expected at Deadline 1. The
Applicant has added a new
condition 30 (Underwater
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Applicant’s Response

MMO’s Deadline 3

Applicant comment at Deadline

5 (if required)

Sound Management
Strategy) in the DML
submitted with the updated
draft DCO at Procedural
Deadline A to secure this.
Additionally, the Outline
Underwater Sound
Management Strategy has

been added as document to
be certified as one referred to
in the DCO.

RR-047-60 | Cefas and the MMO do | The Applicant acknowledges | Please see response to RR- See response to 1BEM24 in
not support the the overlap of Group 3 noise | 047-58 above. Table 2.2.
conclusions made in effect thresholds from the
the CIA that that the Project and Atlantic cod
cumulative effects of spawning grounds displayed
piling noise are deemed | in Figures 10.8a and 10.8b in
to be no greater than Chapter 10 Fish and Shellfish
project-alone effects Ecology Figures (APP-094).

‘minor adverse’. We The CEA conclusions made
would also add that in Section 10.7.3 in Chapter
recent advice for 10 Fish and Shellfish Ecology
Morgan OWF (APP-047) are drawn from
(DCO/2022/00003) the wide extent of cod
which is located entirely | spawning grounds across the
in the Irish sea cod Irish Sea and the temporary
spawning ground we nature of piling effects in
highlighted the comparison to a four-month
likelihood that a spawning period.
seasonal piling The Applicant intends to
restriction to protect follow the developments in
Doc Ref: 9.57 Rev 01 Page |82o0f 221
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Comment

spawning adult cod and | the approach to piling of
their eggs and larvae other nearby projects (in

will be necessary terms of timings, techniques,
during the spawning and mitigations), and will
season (January — April | further develop the piling
inclusive). Whilst we strategy, including any

have raised a number mitigations, in agreement

of points requiring with the MMO post-consent.

further clarification on The Applicant will seek to
their UWN modelling, | discuss further with the MMO
the modelling that was | (and NE given their comment

fﬁgfggfgéﬁgﬁ/?ts regarding this in their RR) the
overlap of noise structure of an Underwater
disturbance will occur Sound Management Strat_egy
at the spawning as a m_echanlsm of agreeing
ground mitigation post-consent,

' which will also consider
measures the Project may
need to take in light of
potential cumulative effects
and in line with other projects
on similar timescales.

The Applicant will provide an
Outline Underwater Sound
Management Strategy at
Deadline 2 in order to take
into account potential further
comments from the MMO
expected at Deadline 1. The
Applicant has added a new
condition 30 (Underwater
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Representation 5 (if required)
Comment

Sound Management
Strategy) in the DML
submitted with the updated
draft DCO (3.1 Draft
Development Consent
Order_Rev 02) at Procedural
Deadline A to secure this.
Additionally, the outline
Underwater Sound
Management Strategy has
been added as document to
be certified as one referred to

in the DCO.

RR-047-63 | The MMO defers to the | The Applicant notes this The MMO will continue a The Applicant defers to the draft
National Federation of | response. watching brief on these matters | Statement of Common Ground
Fishermen’s in relation to the DMLs but these | (SoCG) with Nation Federation of
Organisations (NFFO) may be in separate sections of Fishermen’s Organisation (NFFO)
along with standalone the document rather than in a and Welsh Fisherman’s
representatives on table. Association (WFA) submitted at
matters of commercial The MMO notes that the Deadline 5 and the updated
fisheries. The MMO will Applicant has responded to the | outline Fisheries Liaison Co-
continue to be part of commercial fisheries related existence Plan (FLCP) (REP4-
the discussions relating comments from the MMO (Table | 023) provided at Deadline 4 in
to securing any 2.2 D D2-REP2035-07 and D2- | response to NFFO comments.
mitigation, monitoring REP2035-08, REP3-069). The
or other conditions Applicant has said they remain
required within the engaged with commercial
DML. fisheries stakeholders, with the

draft SoCG submitted at
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Applicant’s Response

MMO’s Deadline 3

Applicant comment at Deadline

5 (if required)

Chapter 11 Marine Mammals (APP-048)

Deadline 1 for the NFFO and
Welsh Fisheries Association
(WFA) and that an updated
SoCG will be submitted at
Deadline 4.

RR-047-65 | With regard to Section | Following the impact piling The MMO has no further The Applicant welcomes this
4.2.3 — SW location — modelling presented in the comments to make at this time. | response.
installation of single main report Appendix 11.1
monopile, the MMO Underwater Noise
and Cefas note that the | Assessment (APP-065),
received SELss versus | further investigation into
range (transect curve in | scenarios using higher strike
Figure 3-5), which are rates were identified for the
now explicitly included | monopile and pin pile
and thus are proving scenarios. A piling hammer is
(together with the levels | capable of more rapid strikes
750 m in Section 4-1) at lower blow energies.
an additional pointof | To show the differences
reference for the sense | petween the maximum strike
checking process, are | rate scenario and the results
showing relatively high | presented in Section 4 of
noise levels, which are | Appendix 11.1 Underwater
x:”\,\,vz,llt;]én;)?ee\é?lflé?s Noise Assessment (APP-
sandy Seabe% 065), additional modelling

: . , was completed for the SW
environments (i.e., with location
good propagation T
conditions). In this Table 3.1 m_the draft MMMP
scenario, (APP-049) lists the worst-
case impact ranges for the
Doc Ref: 9.57 Rev 01 Page |850f221
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Comment

however, the MMO and | project based on the

Cefas would expect Maximum strike rate scenario

overall larger injury listed in Appendix B of

effect ranges for marine | Appendix 11.1 Underwater

mammals (e.g., the Noise Assessment (APP065)

maximum PTS and would be the worst-case

(permanent threshold impact range to be mitigated

shift) ranges for the LF | and therefore currently used

(low frequency) and in the assessments.

VHF (very-high
frequency) receptors
could be 2-3 times
larger). We note that
these larger impact
ranges seem to align
well with the predictions
presented in the draft
MMMP document
(Table 3.1 from the
draft MMMP), where,
for example, the
maximum PTS ranges
are 13 km for minke
whale and 8.1 km for
harbour porpoise, while
corresponding ranges
from the current
Appendix 11.1 are 5.0
km and 3.3 km,
respectively. The
predicted impact
ranges presented in the
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Applicant’s Response

MMO’s Deadline 3

Applicant comment at Deadline
5 (if required)

draft MMMP differ to
those ranges presented
in Appendix 11.1.

RR-047-66 | The MMO and Cefas The Applicant considers the The MMO is content with the The Applicant welcomes this
note a minor worst-case scenario Applicant’s response and response.
discrepancy in the presented in the underwater | understands a higher diameter
project description. noise modelling assessment | has been modelled and has no
Table 5.5 in Chapter 5 | is appropriate. It is noted that | further comments.

Project description the worst-case for

states that the underwater noise modelling

maximum pile diameter | considers the largest hammer

(m) for multi-legged pin | energy, and the highest strike

piled jacket WTF/OSP | rate, and

foundations is 3 m, includes either three

whereas the sequential monopiles or four

underwater noise sequential pin piles in a 24hr

modelling in Appendix | period.

11'1_ The underwater noise

considers a worst-case | gssessment report (Appendix

scenario of installing 11.1 Underwater Noise

5m diameter pin piles. | Assessment (APP-065))
presented modelling for
larger pile sizes (14m for
monopile and 5m for pin
piles) as the modelling was
undertaken prior to a Project
refinement whereby pile
diameters were reduced to
12m for monopile and 3m for
pin-piles. The modelling is
therefore precautionary and
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Representation 5 (if required)
Comment

encompasses the worst-case
scenario.

The Applicant commits to
updated underwater noise
modelling post-consent to
inform the final MMMP once
the selection of foundations
have been made. This will
inform the appropriate
mitigation post consent
alongside final design details.

Chapter 14 Shipping and Navigation (APP-051)

RR-047-67 | MMO defers to the The Applicant notes this The MMO will continue a The Applicant notes this
Maritime and response. watching brief on these matters | response.
Coastguard Agency in relation to the DMLs, but
and Trinity House on these may be in separate
matters of shipping sections of the document rather
and navigation and than in a table.

supports any comments
raised. The MMO will
continue to be part of
the discussions relating
to the securing any
mitigation, monitoring
or other conditions
required within the
DML.
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RR-047-68
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Relevant
Representation

Comment

The MMO defers to
Historic England (HE)
on matters of marine
archaeology and
supports any comments
raised. The MMO wiill
continue to be part of
the discussions relating
to securing any
mitigation, monitoring
or other conditions
required within the
DMLs.

Applicant’s Response

The Applicant notes this
response.

MMO’s Deadline 3

The MMO will continue a
watching brief on these matters
in relation to the DMLSs, but
these may be in separate
sections of the document rather
than in a table.

Applicant comment at Deadline
5 (if required)

The Applicant notes this
response.

Chapter 18 Seascape, Landscape and Visual Impact Assessment (APP-055)

RR-047-69 | The MMO defers to NE | The Applicant notes this The MMO will continue a The Applicant notes this

as the SNCB (Statutory | response. watching brief on these matters | response.
Nature Conservation in relation to the DMLs, but
Body), along with HE these may be in separate
and the Local Planning sections of the document rather
Authorities on matters than in a table.
of Seascape,
Landscape and Visual
Impacts and supports
any comments raised.
The MMO will continue
to be part of the
discussions relating to
securing any mitigation
and monitoring or other
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Representation 5 (if required)
Comment

conditions required
within the DML.

Chapter 12 Offshore Ornithology (APP-049)

RR-047-70 | The MMO defers to NE | The Applicant notes this The MMO will continue a The Applicant notes this
as SNCB, and supports | response. watching brief on these matters | response.
any in relation to the DMLs, but
comments raised in these may be in separate
relation to the sections of the document rather
Ornithology. The MMO than in a table.

will continue to be part
of the discussions
relating to securing any
mitigation and
monitoring or other
conditions required
within the DML.
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Table 2.4 The Applicant’s response to MMO’s Comments on Applicant’s Deadline 2 Submissions

ID ‘ Deadline 2 comment Applicant comment (if required)

2. Comments on Applicant’s Deadline 2 Submissions

3.2 Comments on the Outline Offshore Operation and Maintenance Plan (OOMP) (REP2-021)

REP4- The inclusion of an assessment of general maintenance work, especially that The Applicant welcomes this response.
064-01 detailing protective coating repair/re-painting, is welcomed as an increase in
microplastic emissions from offshore wind farms (e.g., flaking of antifouling paint
and erosion of turbine blade leading-edge protection materials) could subsequently
impact upon benthic receptors (Tagg et al., 2024; Piarulli et al., 2024).

REP4- Three new lines are added to Table 4.1 (page 15) referring to cable protection The Applicant notes this response and has
064-02 scenarios: clarified this point in Table 4.1 of the Outline
(i) replacement or addition to protection installed during construction, and Offshore Operation and Maintenance Plan

(OOMP) and submitted it at Deadline 5
(Outline Offshore Operation and
Maintenance Plan_Rev 03 Clean). It is

(ii) deployment of new areas of cable protection within 10 years of start of
operations and

(i) new cable protection later than 10 years after the start of operations. confirmed that if scenario (i) or (ii) were to
exceed the volumes permitted in the
The Applicant indicates that only the last of these might require an additional Development Consent Order (DCO) then a

licence. The table quotes the assumed permitted quantities of replacement cable | new marine licence would be required.
protection based on 10% of that installed during construction. The MMQO’s current
understanding is that if scenarios (i) and/or (ii) were to exceed the 10%
assumption, then both (i) and (ii) would also require a new licence. The MMO
requests that the Applicant clarifies this point in Table 4.1.

REP4- The MMO would like to note that they do not disagree with the Applicant’s The Applicant notes this response and has
064-03 suggestions that the removal of guano will not require an additional licence, it clarified these matters in an updated Outline
should be noted that, any chemicals that are to be used in the removal or re- OOMP submitted alongside this document at

painting of the structures would require prior notification and approval prior to their | Deadline 5 (Outline Offshore Operation and
use on the offshore wind farm. Table 4.1 also considers grout and corrosion works | Maintenance Plan_Rev 03 Clean).
including cathodic protection inspection and re- grouting. These chemicals should | The Applicant has not received further

also be notified including the likely frequency and volume of use. The MMO wiill

. : . " Project specific input on the chemical
provide an update on this week commencing 03 March as part of an additional

condition from the Marine Management
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ID ‘ Deadline 2 comment Applicant comment (if required)
submission. The MMO notes the ExXA may not accept an additional submission Organisation (MMO) prior to Deadline 5. An
and if so the information will be provided at Deadline 5. However, the MMO wiill email was received from the MMO on 11
work with the Applicant to try and agree a position for Deadline 5. The MMO does | March 2025 with links to condition wording
note that for chemicals this may be unlikely but will set out full justification as used in a submission on a project located off
requested for the ExA. the East Coast without context as to what
would or would not be proposed for the
Project. Therefore, the Applicant has not
been able to provide a comment on the
MMOQ'’s response.
The Applicant remains in consultation with
the MMO regarding the wording on
chemicals and will update any documents, as
required.
REP4- The MMO welcomes the Applicant’s consideration in Table 4.1 of the recovery of The Applicant notes this response and will
064-04 | dropped objects. The Applicant may wish to note that any information on the endeavour to provide as much information as
composition and nature of these objects during incidents and/or if documented possible following any potential dropped
previously can make the assessment of responses/actions required at the time of | object incidents.
pollution response easier.
REP4- The MMO has no additional comments on the OOMP and once the above The Applicant welcomes this response.
064-05 | clarification is included considers the matter closed.

3.3 Comments on the Outline Scour and Cable Protection Plan (OSCPP) (APP-152)

REP4- The MMO notes that the exact requirements for scour protection are to be An Outline Construction Method Statement
064-06 | identified post-consent. It should be noted that concrete and fronded mattresses, (CMS) was submitted at Deadline 4 (REP4-
some gabion baskets and mats etc., may use plastics. The MMO would like to see | 056). The following commitment ‘Non-plastic
consideration of the use of plastic infrastructure when determining scour alternatives, if available at the time, will be
requirements, and whether better alternative materials can be used to minimise considered once the requirements are better
plastics in the marine environments and the impact of such plastic should it understood’ is detailed in Table 5.2 of the
degrade. Outline CMS (REP4-056), and was reflected
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‘ Deadline 2 comment

Applicant comment (if required)

REP4- | The MMO notes there is not an outline Offshore Construction Method Statement | in @an updated Commitments Register at
064-07 | and requests that a commitment is captured in the commitments register (REP1- | Deadline 4 (Ref. C052 in REP4-047).
094) (and that this is a certified document) that the use of plastic will be fully taken
into account in the offshore Construction Method Statement. If this is added the
MMO is content this comment is closed.
3.4 Comments on Environmental Statement Chapter 7 Marine Geology, Oceanography and Physical Processes (REP2-009)
REP4- Tracked changes in the ES chapter 7 Marine Geology, Oceanography and The Applicant welcomes this response.
064-08 | Physical Processes include additional reference to UXO and potential clearance
requirements. Paragraph 7.17 indicates that a separate licence will be sought for
UXO clearance after later surveys, but assessment of the impacts is included in
the ES, based on assumptions arising from other windfarm installations — the
MMO considers that this is an appropriate strategy. The MMO also notes that
deletion of the (former) paragraph 7.377 implies that UXO clearance has been
added to cumulative impact assessment considerations, which is also appropriate.
REP4- The new section 7.6.2.9 represents the new impact assessment based on high-
064-09 | |evel estimates (i.e., non-specific location) of UXO clearance expectations. The
estimates presented are reasonably detailed, with scales of crater and justified
estimates of crater infilling times. The impact assessments are referred to the
specified receptors — which are designated conservation areas several kilometres
distant, as coastal processes within the site itself are not considered receptors —
meaning that assessment of negligible significance is inevitable.
REP4- Given the high level assessment and the lack of known locations of UXO at this There are no specific locations of greater
064-10 | stage, the MMO notes that the Applicant does not state outright whether there are | concern within the windfarm site that could
any specific locations of greater concern within the windfarm area (e.g., reefs or justify local impact assessment. Although this
large, stable bed features) that could justify local impact assessment (the MMO is not explicitly detailed in the high-level
assumes this means that there are no such areas, but it is not stated explicitly). Unexploded Ordnance (UXO) assessment
The MMO requests the Applicant provides clarification on this point. provided in Chapter 7 Marine Geology,
Oceanography and Physical Processes
(REP3-012), it is thought that the baseline
characterisation provided in this chapter, and
Chapter 9 Benthic Ecology (REP3-014)
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provides enough justification that the
windfarm site does not contain any specific
locations of greater concern (i.e. reefs or
large, stable bed features).

3.5 Comments on the Environmental Statement Chapter 9: Benthic Ecology — Revision 02 (REP2-013)

REPA4-
064-11

The Applicant has amended Chapter 9 of the Environmental Statement to include
a high-level assessment for UXO and notes that a separate marine licence
application would be made once the scale of the requirement is understood
(through detailed survey and layout refinements). Currently, the MMO agrees with
this approach and has no further comments to add.

The Applicant welcomes this response.

3.6 Comments on Environmental Statement Chapter 8 Marine Sediment and Water Quality (REP2-011)

REP4-
064-12

The Applicant has updated the ES Chapter 8 Marine Sediment and Water Quality
for references to potential UXO clearance. Paragraph 8.16 indicates that the
additions are on the same basis as those to ES Chapter 7. Section 8.6.1.4
contains the added impact assessment of suspended sediment increases due to
UXO clearance. This is consistent with the assessment provided in updates to
Chapter 7. The resulting assessment of minor adverse (insignificant) effects is also
consistent with the other assessments within the ES. The MMO has no further
comments to make.

The Applicant welcomes this response.

3.7 Comments on Commercial Fisheries Technical Report Revision 2 (REP2-015)

REP4- | The MMO notes that in response to the NFFO’s concerns that Appendix 13 The Applicant welcomes this response.
064-13 | Commercial Fisheries Technical Report at Deadline 2 (REP2-014 and REP2-015)
will include further mapping of fishing grounds for commercial species which is
welcomed. The Cefas advisor has reviewed this report and welcomes the
informative approach to fisheries mapping presented.
REP4- | The MMO agrees with the shellfish species listed within the area including Whelk
064-14 | (Buccinum undatum), King scallop (Pecten maximus), Queen scallop (Aequipecten
opercularis), Nephrops (Nephrops norvegicus), Lobster (Homus gamarus) and
Brown crab (Cancer pagurus).
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REP4- | Consultation with the Fishing stakeholders through the project is important to The Applicant notes this response.
064-15 | understand and confirm limited impact assumptions. The MMO will maintain a
watching brief on any outstanding issues.
3.8 Comments on The Applicant’s Comments on Written Representations — Revision 01 (Volume 9) (REP2-027)
REP4- | With regards to WR-096-23 and WR-096-137; the MMO’s position remains thata | See response to 1BEM24 in Table 2.2.
064-16 | seasonal piling restriction during the cod spawning season must be included on
the DML. The seasonal piling restriction will provide appropriate mitigation to
ensure that cod engaged in spawning activity will not be adversely impacted by
underwater noise (UWN) arising from piling.
REP4- | The MMO does not agree with the Applicant’'s comment under WR-096-23 that the
064-17 | UWSMS would be sufficient to secure the necessary mitigation measures to limit
impacts on fish receptors without the need for an additional and therefore
unnecessary dML condition. The UWSMS sets out the decision-making process
on how steps will be taken to mitigate UWN during construction, but it does not
provide any evidence to inform our decisions at the consenting stage.
REP4- | In the absence of evidence that a piling restriction is not required, we must apply
064-18 | the precautionary principle and thus a piling restriction should be included as
licence conditions when the DML is granted. The MMO also highlights that project
design refinements, the use of noise abatement systems (NAS), and secondary
mitigation measures outlined in the UWSMS do not necessarily guarantee that a
seasonal piling restriction is not required. Further comments on the UWSMS are
provided in section 3.10 of this letter.
REP4- | With regards to WR-096-112, and WR-096-64, the MMO advises that it is See response to 1GEN20 in Table 2.2.
064-19 | important to consider the implementation of Noise Abatement Systems (NAS)
proactively and understands the Applicant is submitting further updates and
commitments to MMMP and UWSMS at Deadline 4 and potentially as an
additional submission prior to Deadline 5.
REP4- | Inregards to WR-096-107, the MMO confirms that the MMMP (REP2-018) has The Applicant welcomes this response.
064-20 | been appropriately updated to clarify this point.
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In relation to WR-096-110, the MMO does not require further action at this time,
this point was raised to highlight awareness. While the EIA categorises the 3.3%
population impact on harbour porpoises as "Low" magnitude, the absolute number
of 2,037 individuals at risk of TTS is significant. TTS can impair their ability to
communicate, navigate, and detect predators or prey, which are critical for their
survival. Given other existing threats to harbour porpoises, the additional burden of
noise-induced hearing loss should not be underestimated.
REP4- | The MMO welcomes that low order clearance would be undertaken where possible | See response to 1GEN20 in Table 2.2.
064-21 | in acknowledgment of the residual effects. Additionally, the recent policy papers on | which outlines the updates to documents
reducing marine noise published by DEFRA include an updated position statement | provided at Deadline 4 in relation to new
on UXO clearance. The MMO notes the Applicant is providing further information noise guidance (relevant to UXO clearance
and commitment in relation to the publication of these documents. and piling).
REP4- | Regarding WR-096-111 and WR-096-112, the MMO welcomes that the Applicant | The Applicant welcomes this response.
064-22 | will consider the suggestion made by the MMO regarding the use of Effective

Deterrent Ranges (EDR) in future Marine Licences for UXO clearance. However,
the MMO maintains its previous comments and recommendations.

3.9 Comments on the Draft Marine Mammal Mitigation Protocol (APP-149)

REP4-
064-23

The MMO does not currently have further comments to make regarding the
updated Draft Marine Mammal Mitigation Protocol (MMMP). Appropriate updates
and clarifications have been made to the document. The MMO understands the
Applicant is submitting further updates and commitments to the MMMP at
Deadline 4 and potentially as an additional submission prior to Deadline 5. The
MMO is working with the Applicant to review this updates as soon as possible.

The Applicant welcomes this response.

3.10 Comments on the Outline Underwater Sound Management Strategy (REP2-026)

REP4- | The MMO notes that section 9 of the Morecambe UWSMS outlines further The Applicant has provided evidence for the
064-24 | (secondary) mitigation measures which could be implemented to reduce the peak spawning period in February and March
magnitude of any residual effects (that cannot be fully mitigated by project design | at Deadline 4 in the Underwater Sound
changes, or through primary mitigation measures) to a non-significant level. Management Strategy (UWSMS) (REP4-
050).
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The MMO is largely content with the principle of the Morecambe UWSMS
approach (as this approach is also being explored for the Morgan The reference to temporal phasing has been
(DCO/2022/00003) OWF project in consultation with the MMO). However, the removed from the UWSMS at Deadline 5
MMO believes that unless project design refinements can significantly reduce or (Outline Underwater Sound Management
remove the likelihood of significant impacts occurring to cod from UWN from piling, | strategy Rev 03 Clean), and now is worded
then additional secondary mitigation measures (likely in the form of noise and temporal restrictions.
abatement systems (NAS)) will be required.
o _ The wording around providing underwater
However, the MMO must highlight that the use of NAS does not automatically noise modelling at part of the UWSMS to
remove the requirement for a seasonal piling restriction. The MMO would expect demonstrate mitigation effectiveness in terms
the Applicant to present evidence in the form of UWN modelling, based on the of impact ranges has also been added to the
refined project design parameters and the use of NAS, to determine whether there | ywsMS at Deadline 5.
is still a risk of significant adverse impacts to cod. The MMO maintains that a
temporal restriction on piling activities during the cod spawning season (1st _
January — 30th April inclusive) is conditioned on the face of the DML, because the | These updates has been shared with the
UWSMS does not make the necessary assurances or provide the acquired MMO prior to Deadline 5 to inform their
confidence at this stage that impacts to cod during their spawning season from response.
UWN will be removed or reduced to an acceptable level.
In regard to the condition around piing
The Morecambe OWF project has been developed in close consultation with the | 'éstrictions, see response to 1BEM24 in
Morgan and Mona OWF projects. Both the Morgan and Mona OWF projects have | Table 2.2.
provided evidence to the respective regulators (the MMO and Natural Resource
Wales (NRW)) which has allowed the recommended cod spawning period to be
evidentially refined to cover the ‘peak’ of Irish Sea cod spawning activity. It would
be possible for the Applicant of the Morecambe project to do the same providing
that appropriate evidence is provided. Details of the evidence required to refine the
cod spawning period to the ‘peak’ of spawning activity is detailed in Section 3.11 of
this letter. The MMO understands the Applicant is providing this information at
Deadline 4 and the MMO is hopeful the agreed restriction period will be agreed by
Deadline 5.
The MMO request: the following updates are made to the UWSMS:
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= The spawning period for Irish Sea cod — this period is a known annual
event which occurs regardless of project design changes. Until the
Applicant provides suitable evidence for the cod spawning period to be
refined to the ‘peak’ of spawning activity, then the cod spawning period
should be captured as 1st January — 30th April, inclusive. These dates
should be included in the Morecambe UWSMS to ensure that any
secondary mitigation measures being adopted that have a temporal aspect
to them are based on the correct spawning period.

= Further, the MMO requests that “Temporal phasing’ is removed as a
secondary mitigation measure from the UWSMS. As we have requested
that temporal licence conditions restricting piling during the cod spawning
season should be applied on the face of the DML at the consenting stage.
To be clear, all parties should note that a seasonal piling restriction is not
the same as ‘temporal phasing’ as described in the UWSMS, in that a
seasonal piling restriction refers to an explicit, legally binding and
enforceable condition attached to the Applicant’'s deemed marine licence
with which they must comply. ‘Temporal phasing’ on the other hand does
not carry the same level of binding requirement as specific licence
conditions and refers more to voluntarily considerate scheduling of
activities around defined periods in time, with the importance of phasing
more likely to be driven by equipment availability than the cod spawning
period.

= The MMO requests adding a short paragraph under the noise abatement
part of Section 9, for completeness which states that where NAS may be
required to reduce significant noise disturbances with respect to spawning
cod, the appropriate investigations will be undertaken which will include
UWN modelling to demonstrate the achievable noise reductions relative to
the technologies available with respect to the cod high and low intensity
spawning grounds.

REP4- | In line with what has been advised for the Morgan OWF project, which is also
064-25 | located in the Irish Sea, in our experience, mitigation measures in the form of
licence conditions are recommended for implementation at the consenting stage.
The decision to recommend mitigation in the form of a licence condition is based
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on the information provided in the Applicant’s Environmental Statement (ES),
which is based on the maximum design scenario (MDS). It is commonplace for
project design parameters to be refined post-consent, and requests are often
made to reconsider whether mitigation measures are still necessary when taking
into account the changes that have been made to the project. When this happens,
a variation to the marine licence may be requested and new evidence is presented
for review, such as revised underwater noise modelling based on the refined
project parameters.

However, the MMO welcomes the information within the Applicant's UWSMS to
manage any further mitigation post consent. The MMO understands the need for
flexibility by the Applicant. The MMO has proposed that rather than variation to
remove the restriction that the UWSMS can be used to provide the evidence and
detailed information post consent. The MMO has provided a condition below that
provided assurance to ourselves that the impact will be avoided in the first
instance (seasonal restriction) and if the Applicant wants to work in that period the
UWSMS will be submitted with the additional mitigation options and evidence (in
the form of modelling) and the MMO will provide written approval to work in this
period.

REP4-
064-26

Underwater Sound Management Strategy

1. — No piling associated with the authorised development may be
undertaken between XX to XX inclusive, unless otherwise agreed in writing by the
MMO.

2. If activities are deemed necessary in this period and to confirm any
additional mitigation requirements an underwater sound management strategy for
those activities, which accords with the outline underwater sound management
strategy, must be submitted to and approved in writing by the MMO in consultation
with the relevant statutory nature conservation body.

3. The underwater sound management strategy must be submitted to the
MMO no later than six months prior to the commencement of the relevant activities
unless otherwise agreed in writing by the MMO.

Applicant comment (if required)
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4. The piling activities must be carried out in accordance with the approved
underwater sound management strategy, unless otherwise agreed in writing by the
MMO.

This condition is the most up to date condition, XX has been included as the dates
of the condition are still in discussion and will be refined by the end of
Examination.

REP4-
064-27

The MMO understands that at this stage no new information can be provided to
the MMO to provide confidence that the seasonal restriction can be removed from
the face of the DML. However, there is still an ongoing discussion in relation to the
dates of the restriction and further information will be provided at Deadline 4.

Applicant comment (if required)

REP4-
064-28

The MMO has requested that the same licence condition restricting piling during
the spawning season of Atlantic cod is included in the DML for Morgan OWF. This
request is evidence-based and were informed by the Applicant’s ES and MDS.
This is a standard MMO paosition— if no/not enough evidence has been provided to
provided confidence in a reduction or removal of a restriction, the restriction must
remain on the face of the DML.

It is noted that the amendments to the
wording provided by the MMO to the Project
and Morgan, made by the Applicant above,
recognises that the UWSMS is required to be
submitted regardless of matters around cod
spawning, in respect to marine mammal
mitigation.

3.11 Evidence Necessary for Refining the Recommended Piling Restriction During the C

od Spawning Season

REP4- | The Applicant in their Environmental Impact Assessment and their UWSMS stated | For clarity, it is the Applicant’s maintained

064-29 | that potential moderate adverse effects to spawning cod at the Irish Sea high and | position that minor adverse impacts are
low intensity spawning grounds during the spawning period are predicted as a predicted on cod spawning grounds in the
result of the Morecambe project works. For this reason and based on the evidence | Irish Sea, as set out in Volume 5, Chapter 10
presented thus far, a full temporal restriction has been requested on the face of the | Fish and Shellfish Ecology of the
DML to prevent UWN from piling from causing physiological harm to spawning Environmental Statement (ES) (APP-047),
cod. However, it may be possible to refine a piling restriction covering the whole of | and reiterated in the outline UWSMS (REP4-
the cod spawning season — provided that the correct evidence is supplied to 049). The Applicant is mindful of the MMQO’s
support refinement. This approach has been followed for the Morgan OWF project | differing position on this matter, see
and is an option should the Applicant of the Morecambe OWF wish to pursue it. response to 1BEM24 in Table 2.2.
The MMO has discussed this with the Applicant and believes the Applicant is
going to provide this information at Deadline 4.
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The Applicant provided information on the
peak spawning period in an updated outline
UWSMS for Deadline 4. The evidence was in
line with that already submitted by the
Morgan Offshore Windfarm (OWF) project,
ensuring a consistent approach, and
enabling the MMO to take a decision on a
consistent basis across projects.
REP4- | Firstly, adequate modelling of the range of impact for physiological effects Adequate modelling of the range of impacts,
064-30 | (mortality and potential mortal injury, recoverable injury, and temporary threshold based on the worst-case piling scenario as
shift (TTS), as per the pile driving threshold guidelines described by Popper et al. per the pile driving threshold guidance set
(2014) with regard to cod, must be provided. Cod are broadcast spawners with out by Popper at al., (2014), has been
pelagic larvae so are not reliant on spatially-confined areas of particular seabed presented in 5.3.10 Chapter 10 Fish and
habitat for reproduction. This means that cod have the ability to move throughout Shellfish Ecology Figures (Volume 5) (PD1-
their spawning grounds and undertake spawning, without their ability to spawn 008) and 5.1.10 Environmental Statement
being impaired if they cannot reach a specific area or habitat due to excessive Chapter 10 Fish and Shellfish Ecology -
noise disturbances. The high and low intensity cod spawning grounds are quite Revision 03 (Volume 5) (Clean) (REP3-016),
extensive in the region, and therefore behavioural responses to UWN in cod are and forms the basis of the assessment.
not a concern, as in theory, cod could move away from the affected area and
spawn elsewhere within their spawning ground. Updated modelling, based on further
mitigation measures and Project design
In this sense, the risks of physiological effects in cod from UWN are of greater refinements would be submitted as part of
concern and it is important that the range of impact from UWN based on the the UWSMS, to be agreed with the MMO.
thresholds for Group 3 fish with high hearing sensitivity for mortality and potential
mortal injury (207 cumulative sound exposure level cumulative sound exposure
level (SELcum), recoverable injury (203 SELcum), and TTS (186 SELcum), as per
the pile driving threshold guidelines described by Popper et al. (2014), are
presented so that the physiological risks to cod can be properly assessed.
REP4- | The Applicant should provide a discussion which draws on upon suitable peer- The Applicant provided this information on
064-31 | reviewed sources and data which provides supporting evidence that cod spawning | the peak spawning period in an updated
activity peaks in February and March. For example, Ellis et al., (2012) denotes the | outline UWSMS for Deadline 4. The evidence
cod spawning season as taking place from January to April inclusive, with peak was in line with that already submitted by the
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spawning taking place in February and March. The Applicant should consult
Maxwell et al., (2012) and Armstrong et al., (2012) to support their discussion of
peak months for cod spawning in the Irish Sea. Maxwell et al., (2012) used
ichthyoplankton survey data from 2008 for Irish Sea plaice, cod and haddock to
estimate annual egg production during the 2008 spawning season using advanced
generalized additive models (GAM).

REP4-
064-32

As part of this study, spatial patterns of modelled and observed egg production
(no. m-2 day-1) for cod, based on survey data collected we presented in a ‘heat’
map format showing areas of higher/lower egg production within in the Irish Sea
region. For cod, there were clear hot spots for egg production in the east and west
Irish Sea. The authors also correlated spatial patterns of modelled and observed
egg production with the timing of the ichthyoplankton surveys to examine when
cod egg production for the 2008 spawning season peaked.

REP4-
064-33

Armstrong et al., (2012) then summarised the results of applications of annual egg
production methodologies (including those used by Maxwell et al.,) to estimate the
spawning stock biomass of cod and other species in the Irish Sea in 1995, 2000,
2006, 2008 and 2010. Armstrong et al., (2012) expanded the GAM analyses to
present the spatial patterns of daily egg production of cod (no. m—2 day-1) for the
years 2006 — 2010. Armstrong et al., (2012) also examines the seasonal patterns
in egg production fitted by the GAM for spawning in the east and west of the Irish
Sea. The authors note that the timing of spawning between the east and west
tended to differ and the results of the analyses show considerable interannual
variation in timing and level of productivity in cod egg production.

REP4-
064-34

It should be noted that both studies recognise that egg production by Irish Sea cod
has declined over time, with a sharp drop recorded 2010 (Armstrong et al., 2012)
and the International Council for the Exploration of the Sea (ICES) advises there
should be zero catch for Irish sea cod in 2025 when the maximum sustainable
yield approach and precautionary considerations are applied (ICES, 2024). This
indicates that the Irish Sea cod stock is already under pressure. Maxwell et al.,
(2012) and Armstrong et al., (2012) are appropriate sources for informing
discussions on temporal refinement of the recommended piling restriction but

Applicant comment (if required) ‘

Morgan OWF project, ensuring a consistent
approach, and enabling the MMO to take a
decision on a consistent basis across
projects. The supporting evidence for cod
spawning activity peaking in February and
March draws upon Ellis et al., (2012) Maxwell
et al,, (2012), and Armstrong et al., (2012).
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given the age of these publications, it would strengthen the Applicant’s position for

a refinement if updated data were presented in a similar format.
REP4- | This data may take the form of ichthyoplankton data for the Irish Sea to indicate The Applicant acknowledges that an analysis
064-35 | areas of higher or lower cod larval abundance, or Northern Irish Ground Fish data | of Northern Irish Ground Fish (NIGFS) data

(NIGFS) which could be filtered to separate out female cod caught within each
trawl per year and the maturity classes of interest (spawning and spent fish) taken
as a subset to characterize where spawning-ready and post-spawning adult
female cod are located. The MMO recommends the Applicant contact the Agri-
Food and BioSciences Institute (AFBI) in Northern Ireland to find out what survey
data is available for this purpose.

4. Comments on Applicant’s Deadline 3 Submissions

has been presented by Morgan OWF to the
MMO as additional evidence for a peak in
Irish Sea cod spawning from mid-February to
mid-March. Rather than re-running an
identical analysis on identical data, and in
agreement with the MMO, the Applicant
references the information presented by
Morgan OWF on this matter as further
evidence (which is submitted into
Examination for the Project, Appendix A of
this document) to support the proposed peak
spawning period for the Project.

REP4- | At this time the MMO has no comments to raise regarding REP3-006, REP3-007, | The Applicant welcomes this response.
064-36 | REP3-009 REP3-013, REP3-012, REP3-014, REP3-015, REP3-016, REP3-016,

REP018, REP3-019, REP3-039, REP3-40, REP3-04
REP4- The MMO is currently reviewing REP3-043, REP3-044, REP3-046, REP3-045, The Applicant looks forward to receiving any
064-37 | REP3-060, REP3-061 REP3-068, REP3-069 and may provide further comments in | further comments from the MMO on these

due course. The MMO notes that these documents may be updated further at
Deadline 4 and as an additional submission following meetings with the MMO and
SNCB. The MMO will provide comments on the latest version of the documents.

5.Comments on the Draft DCO and DML

documents.

REP4- | The MMO provided comments regarding the draft DCO and DML in section 3.2 of | The Applicant defers to its responses on all
064-38 | its submission for Deadline 3 (REP3-085). The MMO notes that the Applicant has | matters regarding the Draft DCO and
provided further comments in response to comments raised by the MMQO’s deemed Marine Licence (DML) in Section 2.1
Deadline 2 response regarding the draft DCO and DML in the Applicant’s Deadline | of The Applicant's Comments on Deadline 3
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3 submission (REP3-069). The MMO believes further information will be provided | Submissions by Interested Parties (REP4-
by the Applicant at Deadline 4 in response to REP3-085. 058).
REP4- | The MMO will review the Applicant’s response and provide further comments The Applicant concurs that the following
064-39 | direct to the Applicant and to the ExA as an additional submission week items will remain as not agreed

commencing 03 March or at Deadline 5. The MMO and the Applicant had a
meeting on 14 February to discuss the SoCG and DCO/DML matters and are
aiming to get everything that will be agreed by Deadline 5. The MMO would
highlight that there is likely to be a number of matters not agreed — material
impact.
This will likely be:

= Transfer of Benefit

= Force Majeure

= MMO Determination date

= Chemical requirements

= Decommissioning requirements

= Adaptive management

= Transfer of Benefit

= Force Majeure
=  MMO Determination date
= Decommissioning requirements

Regarding the MMO determination date, the
Applicant notes the Examining Authorities
(ExA’s) comment in ExQ2 (2DCO4). The
Applicant is supportive of any efficiencies to
the consenting process, but it is also
cognisant of resourcing constraints and
workload pressures. The Applicant considers
that the current timescales for determination
of four months within condition 10(2) are
appropriate, but it will defer to the ExXA and
the Secretary of State (SoS) on this matter.

In regard to Adaptive management, no
comments have been received in relation to
this from the MMO to date and as such an
area of disagreement is not anticipated.

6. Comments on Applicant’s Deadline 3 Submissions from Other Stakeholders

6.1 Joint Nature Conservation Committee (JNCC) (REP3-082)

REP4- | The MMO notes that JINCC has concerns that the draft MMMP would not It is noted that the draft Marine Mammal
064-40 | sufficiently reduce the risk of injury from piling noise and that the MMMP is not Mitigation Protocol (MMMP) was updated at
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sufficient to support the conclusions of the Report to Inform Appropriate Deadline 4 to strengthen mitigation
Assessment conclusions and have requested further consideration of the MMMP. | commitments (REP4-027).

REP4- | The MMO defers to the Statutory Nature Conservation Body (JNCC and NE) with | The Applicant notes this response.

064-41 | regards to matters relating to designated sites.

REP4- | The MMO will review any updates made to the draft MMMP and provide

064-42 | comments where required.

6.2 Natural England (REP3-091)

REP4- | The MMO notes that there are major/complex comments raised by NE regarding

064-43 | the UWSMS. NE advises that the UWNSMS does not address the need for
additional mitigation measures and that the UWNSMS should contain a
commitment to the use of NAS to mitigate residual impacts.

REP4- | The MMO has noted that NAS must be used proactively and understands the

064-44 | Applicant is updating documents on the back of further discussions with NE.

REP4- NE has also drawn attention to the publication of DEFRA’s new measures to curb

064-45 | underwater noise and accelerate renewable energy. The MMO has also

highlighted these documents.

Please refer to the Applicant’s response to
Natural England’s (NE’s) most recent
Deadline 4 submission in Table 2.7 below.

6.3 Corporation of Trinity House (TH) Deptford Strond (REP3-100)

REP4- | The MMO notes TH has requested that Schedule 6, Part 2, Paragraph 6 The Applicant has reinstated the original
064-46 | (Colouring of structures) sub-paragraph (1) is amended. The MMO is in support of | wording of Condition 6 in the version of the
this request. draft DCO submitted at Deadline 4 (REP4-
002).
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8. The following table details the MMOs comments on the Rule 17 Letter (PD-013). The Applicant has responded below, where
required, and has not included any rows where the MMO defers to NE to respond (ID R17.1.6, R17.1.9) or where the MMO
were asked by the EXA to clarify something that the Applicant has no response to (ID R17.1.14).

Table 2.5 The Applicant’s response to MMO’s Comments on Response to Rule 17 Letter

Question to | Question MMO Response Applicant response (if required)
General and Cross-topic Questions (GEN)
R17.1.1 Natural Written In relation to Morecambe the MMO understands that Please refer to the Applicant’s
England Ministerial there is a disagreement on the need for compensation response to this Examiners
(NE) Marine | Statement of | and the Assessment conclusions. The MMO defers to Questions (ExQ1) in Table 2.6
Management | 29 January NE on these matters. However, the MMO notes the below.
Organisation | 2025 and Applicant has provided a without prejudice
(MMO) associated compensation position which is in line with the
guidance guidance. This does reference the MRF as an option
documents should compensation be included but this would be
NE and the agreed at the post consent stage as other project
MMO are specific options are also retained, which is in line with
invited to make | €xpectations and current practice. The MMO would
comments on | highlight that the MRF does not currently include a
the following: compensatory measure for Red Throated Diver and this
« the Written should be reflected within the documents.
Ministerial The MMO notes that UXO is not included within the
Statement DCO and that a new Marine Licence will be applied for
number UIN post consent. The MMO is content with this approach,
HCWS394 as this is the best way for UXO'’s to be licenced.
« the DESNZ The MMO notes the Applicant is reviewing the policies
guidance on and papers in relation to UWN and updates will be
‘Strategic provided at Deadline 4. The MMO will provide any
compensation | comments to the ExA on these updates at Deadline 5
measures for | and will continue working with the Applicant to enable
offshore wind | any updates to be included in documents submitted at
activities: Deadline S.
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MMO Response Applicant response (if required)

Question to ‘ Question

Marine
Recovery Fund
interim

In relation to piling the expectation is that NAS will be
committed to as the primary mitigation and further
evidence should be provided at this stage on the use of

guidance’ NAS.

* the Defra In relation to UXO (Defra policy Paper - Marine

Policy Paper environment: unexploded ordnance clearance Joint
‘Reducing Position Statement) the MMO notes the main update for
Marine Noise’ | UXO is that low order tools will be used as standard

« the JNCC and high order will only be used in exceptional

‘Guidelines for
minimising the
risk of injury to
marine

mammals from

circumstances. There is also a two-step licensing
approach, this means there is a requirement for the
UXO investigations licence to be completed prior to
submission of the UXO clearance licence.

The Applicant will need to plan this within their

unexploded programming. In addition to this

ordnance In relation to JNCC ‘Guidelines for minimising the risk of
(UXO) _ injury to marine mammals from unexploded ordnance
clearance in (UXO) clearance in the marine environment’, the MMO
the marine

environment’.
insofar as they
may affect the
consideration
of the

would expect the Applicant to review this as part of the
submission to the MMO for the separate UXO marine
licence. The MMO has not further comments on
Permanent Threshold Shift.

In relation to the Offshore wind piling noise limit, the
MMO notes DEFRA is leading this project and it is at

gre?/%(l)geg]ent the early stages as consultation is the next step. If any
b . | changes are implemented that impact the conditions set
Could NE and

MMO respond
both generally
and with
particular
reference to:

out within the DML then the MMO will discuss this with
DEFRA and DESNZ to understand if a review of
consents is required at the time of any new guidance.
The MMO notes that if NAS is utilised there may not be
a requirement to change any DML. Until further
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Question to ‘ Question

MMO Response

Applicant response (if required)

* Unexploded information on the limits is provided the MMO cannot
Ordnance provide further comments.

* Permanent

Threshold Shift

« Offshore

wind piling

noise limit.

R17.1.2 MMO Outstanding The MMO has provided updates to previous responses | The Applicant notes this response.
information throughout this letter. Where an update has not been
The MMO is provided, the MMO has been specific about which
asked to deadline this will be submitted at. The MMO
ensure that all | understands the ExA has requested no updates to
responses documents by the Applicant after Deadline 5 so all
which were parties can comment on these updates. The MMO
stated as being | understands the need to comment on the documents
provided either | but notes that there is over a month between Deadline
by Deadline 4 | 5 and Deadline 6 and this is valuable time to continue to
or “in due resolve issues with the Applicant. These may require
course” are additional updates to the documents at Deadline 6.
provided at The MMO would highlight that there are a number of
Deadline 4. NSIPs (offshore wind farm projects and other
Should industries) in Examination at this time and even with the
information not | Rule 6 requests of staggering deadlines and working
be provided at | with other ExAs there are a number of overlapping
Deadline 4, a deadlines. Capacity for all interested parties is limited
full explanation | and the MMO had to make the decision to stagger
as to why this | responses to enable case teams and our scientific
is the case advisors the time to effectively provide a detailed
must be response. The MMO also made the decision that
provided at attendance at ISH was not required — as this is a written
Deadline 4 and | process the MMO would utilise the written process as
a specific date | the main priority. The MMO understands that any delay
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Question to ‘ Question

MMO Response

Applicant response (if required)

given for impacts the ExA’s understanding, but the position

provision. interested parties in at this time means this is the only

Please note option. Reducing Examination further causes additional

the comments | impacts to the capacity.

in the covering | The MMO is working closely with the Applicant to agree

letter. as much as possible as soon as possible but would also
highlight that a lot of the technical issues have been
outstanding since prior to submission.

R17.1.3 MMO Disposal The MMO and the Applicant had a meeting on 14 Please see response to RR-047-53
site(s) February, the MMO received a shape file of the red line | above.
The MMO boundary (assessed disposal site area) after this
response to meeting and is reviewing all information and working
the Applicant's | With our scientific advisors to designate the disposall
response RR- | Site. The MMO is aiming to receive confirmation early
047-47 says March and will provide the reference number to the
that the MMO | Applicant to be updated in the disposal conditions on
is “currently the DML for Deadline 5.
working
to designate
disposal sites
and will
provide further
comments in
due course”.

A full update
should be
provided at D4,
including the
extent of any
proposed
designated
sites.
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Question to ‘ Question

MMO Response

Applicant response (if required)

R17.1.4 MMO In Principle The MMO would like to see a clear commitment to The Applicant updated the In
Management | ensuring that any standards or best practice will be Principle Monitoring Plan (IPMP) at
Plan (REP3- adhered to during monitoring in the IPMP. Any Deadline 4 (REP4-025) to
045) standards will be accepted by industry through the incorporate the following bullet in
Bearing in project so all future submissions would be required to Paragraph 17:
mind the follow the same approach and the MMO is just asking “In the development of detailed
MMO’s current | that this is highlighted within the IPMP. monitoring methods post-consent (for
timetable for its | The MMO understands the Applicant is going to update | receptors identified as requiring
standardisation | the IPMP and will review the updates and discuss any monitoring), including data collection
project, what changes required prior to Deadline 5. and reporting, the Applicant will
further consider the application of
information standardisation where widely
would the recognised agreed standards for
MMO like to monitoring already exist at the time.”
see included
\IIDVIrml:r: the In The Applicant has not received

ple )
M further feedback from the Marine
anagement .
Management Organisation (MMO) on
Plan, other . :
the IPMP prior to Deadline 5. The
than a general . -
- Applicant looks forward to receiving
commitment to :
ensuring that MMQO’s comments on the updated
any standards IPMP (REP4-025) at Deadline 5.
or best
practice
adhered to
during
monitoring are
outlined clearly
within the
relevant
monitoring
reports?
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Question to ‘ Question

MMO Response

Applicant response (if required)

Please be as
specific as
possible.
R17.1.5 | MMIO MMO The MMO has provided further comments including a See response to 1BEM24 in Table
Response to condition regarding the Underwater Sound 2.2.
_IE_;](Q:M\BAE)MM Management Strategy in Section 3.10 of this letter. It is also noted evidence for the peak
(REP2-035) The MMO has included XX as the dates as these are cod spawning period was provided at
T4 still in discussion with the Applicant in relation to the Deadline 4 and supplemented at
has indicated | refinement of these. The MMO understands the Deadline 5 (Appendix A of this
that, whilstan | Applicant is provided evidence set out in Section 3.11 | document).
Underwater above at Deadline 4.
I\S/I(;L:]r;d ement Once the agreement has been provided then the dates
9 can be updated within the condition.

Strategy _ _ i .
(REP2-026) As abovg thereis a dlsagregm_ent with the Applicant on
has been the requirement for the restriction on the Face of the
provided, a DML — this will likely be a ‘Not agreed — material impact
condition at the end of examination.
limiting piling Until suitable evidence is provided to provide
during the cod | confidence to remove the restriction (the MMO
spawning understands this will not be possible by the end of the
period is still Examination), the restriction must remain on the face of
necessary, and | the DML as the main form of avoidance/mitigation of
that MMO will | impacts to cod.
supply updated
wording ‘in due
course’.
Please ensure
that this is
submitted at
Deadline 4 or
equivalent
wording to
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Question to ‘ Question

MMO Response

Applicant response (if required)

inform the
Underwater
Sound
Management
Strategy.

R17.1.7 NE and Thresholds The MMO does not consider it appropriate to use TTS It is considered there is no material

MMO for the onset | onset thresholds as a proxy for disturbance and impact on the assessment provided
of maintains the original comments and recommendations | considering both the position of the
behavioural (see REP1-096, Section 2, Table 1, RR-047-32). MMO and the Applicant. The
responses The MMO notes that for quantifying the risk of Applicant will however take account
NE’s Risk and | pehavioural responses, assessments may apply dose- | of MMO's position when undertaking
Issueslog | response curves for proximity to the sound source and | the Marine Licence Application for
(REP3-093) in | received sound level. Approaches based directly on the | Unexploded Ordnance (UXO)
D40 notes that | «gistance of effect” reported for in situ behavioural clearance as required, noting this
the dose- studies (e.g., Merchant et al., 2018) can also be used | assessment will also take into
response as an empirical estimate of the risk of behavioural account the latest guidance on the
curve responses (Gomez et al., 2016), provided that the mitigation requirements and
approach has | sound level of the noise source in the cited study is not | assessment methodologies.
not been used | sypstantially exceeded in the assessment scenario.
to determine | Similarly, the SNCB guidance (JNCC, 2020) lays out
the number of | advice on the assessment of significant disturbance in
common UK SACs for harbour porpoise. The advice is to use
dolphin fixed disturbance distances (in the form of EDRs) for
|mp_acted at different activities, based on empirical evidence. These
White Cross. EDRs could also be used in impact assessments in the
This is contrary | apsence of more bespoke scientific evidence for the
to whatis species and noise source concerned. Since harbour
stated in porpoise are relatively skittish and sensitive to
Paragraph underwater noise, the EDRs are likely to be
11.760. The conservative for other marine mammal species and are
approach used | therefore a suitably precautionary option in the absence
(TTS) is not of other data (unlike using TTS as a proxy for
sufficiently disturbance).
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Question to ‘ Question

precautionary
for a
disturbance
impact and is
not consistent
with how the
other projects
in the area
have been
assessed. NE
and the MMO
are requested
to provide
further
information in
light of the
Applicant’s
view that the
assessment is

MMO Response

Applicant response (if required)

sufficiently
precautionary.
R17.1.8 MMO Draft Marine The MMO does not currently have further comments to | The Applicant provided the MMO with

Mammal make regarding the updated draft MMMP. The MMO the updated Outline Underwater
Mitigation have provided comments regarding the outline Sound Management Strategy
Protocol and | Underwater Sound Management Strategy (REP2-026) (UWSMS) submitted at Deadline 5 on
outline in Section 3.10 of this letter. 5 March 2025 to inform their
Underwater | However, the MMO notes the Applicant is due to submit | Deadline 5 submission. The
Sound updated versions of these documents either at Deadline | APPlicant will respond to any further
Management | 4 or as an additional submission prior to Deadline 5. comments provided by the MMO at
Strategy The MMO has requested early sight of these Deadline 5 within Deadline 6
Please provide | documents to be able to provide further comments with | Submissions.
your the aim of agreeing the detail for Deadline 5.
comments on
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Question to ‘ Question

the draft
Marine
Mammal
Mitigation
Protocol
(REP2-018)
and outline
Underwater
Sound
Management
Strategy
(REP2-026)
and how these
will interact
with each
other.

MMO Response

Applicant response (if required)

R17.1.10

MMO

Article 7:
Benefit of
Order

The Marine
and Coastal
Areas Act
2009, and in
particular Part
4 which deals
with Marine
Licences, is
relevant.
Section 113 of
that Act is
under the
heading “the
appropriate

As per the Explanatory Memorandum
https://www.legislation.gov.uk/uksi/2015/1674/pdfs/uksi
em_20151674 en.pdf (the MMO can add this as a PDF
if required by the ExA), the MMO acts under delegated
powers from the secretary of state in respect of
licensable act

The Applicant notes this response,
which aligns with its response to
Action 25 contained in 9.54
Response to Actions arising from
Issue Specific Hearings 2, 3 and 4 -
Revision 01 (Volume 9) (REP4-061).
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Question to ‘ Question

licensing
authority” and
determines
who is the
appropriate
licensing
authority for
any given
area.
Subsections
(2), (4) and (6)
deal with
Scotland,
Wales and
Northern
Ireland waters
respectively,
and subsection
(8) sets out “In
relation to any
area not
mentioned in
subsection (2),
(4) or (6), the
appropriate
licensing
authority is the
Secretary of
State. Please
could the MMO
indicate
whether its
powers in
respect of

MMO Response Applicant response (if required)
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Question to ‘ Question

MMO Response

Applicant response (if required)

licensable
activities were
transferred
from the
Secretary of
State or
whether it acts
under
delegated
powers from
the Secretary
of State.

R17.1.12 | MMO Deemed The MMO will provide an update on this week The Applicant has not received
Marine commencing 03 March as part of an additional further Project specific input on this
Licence submission. The MMO notes the EXA may not accept item from the MMO prior to Deadline
The MMO has | an additional submission and if so the information will 5. An email was received from the
indicated a be prOVided at Deadline 5. However, the MMO will work MMO on 11 March 2025 with links to
desire for a with the Applicant to try and agree a position for . ; ;
condition 7(1) | Deadline 5. The MMO does note that for chemicals this gﬁggltllsosr: ovr\:ogglggp:];gg;?ogat ed off
relating to all may be unlikely but will set out full justification as the East Coast without context as to

hemicals and | requested for the ExA.
¢ what would or would not be proposed
substances for the Project. Therefore, the
used below )
MHWS. The Applllcant has not been able to
MMO is asked provide a comment on the MMO'’s
to explain: response.
* why such a
provision is The Applicant remains in consultation
necessary, with the MMO regarding the wording
noting it has on chemicals and will update any
not been documents, as required.
requested on
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Question to ‘ Question

recent
examinations

* why it
requires ten
weeks in which
to make any
approvals (this
needs to be
fully justified,
setting the
MMOs internal
procedures
involved)

* whether it
would be
possible to set
out a schedule
of materials
that, for want
of a better
expression,
have deemed
approval and if

MMO Response

Applicant response (if required)

so could this
please be
provided.
R17.1.13 | MMO Deemed The MMO has agreement from MCA on the following The Applicant agrees in principle with

Marine wording, noting the telephone number stated in (a) is to | the proposed condition and suggests
Licence be confirmed: that the reporting is linked to
The MMO has | (7) (10) (a) Debris or dropped objects which are guidance for projects in English
indicated that it | considered a danger or hazard to navigation must be waters which it understands from the
is looking for reported as soon as reasonably practicable but no later | MMO is forthcoming.
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Question to ‘ Question

revised
drafting for
condition 7(10)
in respect of
dropped
objects. Could
this please be
provided at D4.

MMO Response

than six hours from the undertaker becoming aware of
an incident, to the relevant HM Coastguard Maritime
Rescue Co-ordination Centre by telephone (add
number), and the UK Hydrographic Office email:
navwarnings@btconnect.com.

(b) All dropped objects including those in (a), must be
reported to the MMO using the Dropped Object
Procedure Form (including any updated form as
provided by the MMO) as soon as reasonably
practicable and in any event within 24 hours of the
undertaker

becoming aware of an incident, unless otherwise
agreed in writing with the MMO.

(c) On receipt of natification or the Dropped Object
Procedure Form the MMO may require relevant surveys
to be carried out by the undertaker (such as side scan
sonar) if reasonable to do so and the MMO may require
obstructions to be removed from the marine
environment at the undertaker’s expense if reasonable
to do so.

The MMO is currently reviewing the Dropped Object
Procedure and there is a potential of a change of
wording to align with Marine Directorate -
https://www.gov.scot/publications/offshore-renewables-
accidental-deposit-of-an-object-at-sea-form-and-
guidance/ (The MMO can PDF this webpage if
requested by the ExA).This change shouldn'’t alter the
requirement by the Applicant or any changes to the
DML as (b) identifies what should be submitted it would
just be a change in wording.

The aim of this update is to ensure that reports must be
made no later than 6 hours after the incident has been

Applicant response (if required)

Following discussion on 4 March
2025, the Applicant has provided
amended condition wording to the
MMO for further consideration and is
reflected in the updated draft dML
(Draft Development Consent
Order_Rev 05 Clean) submitted at
Deadline 5.
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Question to ‘ Question

MMO Response

discovered for more major ‘deposits’ i.e. those that may
be hazardous to shipping and within 24 hours of the
incident being discovered in all other cases. A defined
list of major deposits cannot be provided due to the
nature of the activity. If the Project is in doubt whether
an object is a danger/hazard to navigation then we
would encourage them to assume it is and report it
within 6 hours as per the condition.

Applicant response (if required)

R17.1.15 | MMO Deemed The MMO provided further comments regarding The Applicant remains in discussion
Marine Condition 8 within Section 3.2 (3.2.18 to 3.2.28) of its with the MMO regarding the wording
Licence Deadline 3 Response (REP3-085). Please note of Condition 8, however, notes that
Condition 8 condition 8 was mistakenly referred to as condition 19 this will likely be ‘not agreed —
deals with in paragraphs 3.2.18 to 3.2.28 of REP3-085. The MMO | material impact’ at the end of
Force Majeure. | maintains its position regarding Force Majeure, and Examination.

At D2 the does not consider it necessary to be included within the
MMO indicated | DML. The MMO will review the Applicant’s response to
it would REP3-085 and continue discussions with the Applicant.
respond further | However, the MMO believes this will likely be ‘not
at D3, but no agreed — material impact’ at the end of Examination.
response was
received.
Could you
please confirm
its position
either way, and
if you are not
content please
review the
recording from
the hearing
and provide a
response.
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Question to ‘ Question

MMO Response

Applicant response (if required)

R17.1.16 | MMO NE Deemed The MMO notes the Applicant has agreed to a six The MMO and Natural England (NE)
Marine month approval period as set out in Section 1, Table 1, | have discussed timescales for the
Licence 1DCO7,above therefore has not provide further approval of all plans and
In condition comments on this response. documentation and the Applicant has
9(1)(c) there is | The MMO is still discussing some of the other updated the draft Development
areference to | documents that are set at four months and will provide | Consent Order (DCO) in line with this
a four month | further comments at Deadline 5 if this is still a concern. | @t Deadline 5 (Draft Development
prior approval | The MMO still maintains a major concern on Condition Consent Qrder_Re\{ 05.Cle.an). _
period. The 10(2) as set out in Section XX of this document. The Applicant remains in discussion
MMO and NE with the MMO regarding the wording
are asked to of Condition 10(2) and notes that
justify why they ExQ2 2DCO4 also refers to this
each need a condition. The Applicant will respond
six month to MMO comments on this in their
period. This Deadline 5 submission. Any
needs to be necessary updates will be
fully justified, incorporated into the draft DCO at
setting out the Deadline 6.

MMOs and
NE’s internal
procedures
involved.

R17.1.17 | MMO NE Deemed The MMO is largely in agreement with the wording, The Applicant has not received
Marine however, is providing further information in relation to further Project specific input on this
Licence chemical assessments (as per R17.1.12) which links item from the MMO prior to Deadline
Please could with 9(1)(e)(ii) — confirmation will be provided week 5. An email was received from the
the I\_/IMO_ commencing 03 March as part of an additional MMO on 11 March 2025 with links to
confirm either SumeS.S.IOH. The MMO notes t_he EXA may not accept condition wording used in a
way whether an additional submission and if so the information will bmissi ‘ect located off
the current be provided at Deadline 5. However, the MMO will work submission on a prOJec
drafting of with the Applicant to try and agree a position for the East Coast without context as to
condition Deadline 5. The MMO does note that for chemicals this | What would or would not be proposed
9(1)(e) is for the Project. Therefore, the
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Question to ‘ Question

MMO Response

Applicant response (if required)

satisfactory. If | may be unlikely but will set out full justification for each | Applicant has not been able to

not, please update required. provide a comment on the MMO’s

explain why, response.

glrt%\;lr?;?i?/e The Applicant remains in consultation

wording. with the MMO regarding the wording
on chemicals and will update any
documents, as required.

R.17.1.18 | MMO Deemed The MMO is still considering the High Court decision The Applicant has not received
Marine and will provide any comments or updates week further Project specific input on this
Licence commencing 03 March as part of an additional item from the MMO prior to Deadline
A number of submission. The MMO notes the ExA may not accept 5. The Applicant will continue to
conditions an additional submission and if so the information will discuss the position with the MMO in
suggested by | be provided at Deadline 5. However, the MMO note the | respect of this wording. As noted in
the MMO Applicant also agrees with the flexibility of this wording. | 3.4 Schedule of Changes to the Draft
include the The MMO believes the inclusion of ‘unless otherwise Development Consent Order (Rev
phrase “unless | agreed in writing by the MMO’ allows flexibility post 04) (Tracked) - Revision 03 (REP4-
otherwise consent in relation to the submission timescales and 006), the Applicant has deleted this
agreed in information within documents. This is currently set out | Wording where it cuts across the
writing by the | in Conditions 2(4), 7(1), 9(1)(c), 10, 14, 15, 16 and 20. | fundamental purpose of a condition.
MMQO?”. Inlight | The reason for this inclusion is not to change the It has left in this wording where it is
of the High agreed parameters within the DML or approve more clearly linked to more minor points
Court decision | than has been assessed at the post consent stage, but within the condition, such as the
in Midcounties | to allow for flexibility in processing or as part of the period of time for agreeing or
Co-operative | discussions in relation to the MMO’s regulatory duties in submitting materials (e.g. paragraph
Ltd v Wyre discharging documents. This provides a clear audit of 20(2))- _

Forest DC any decisions or changes to the specified wording — The Applicant would note that

(2009) EWHC | rather than a full variation being required. All documents | Schedule 6 Part 1 paragraphs 8 and

964 the MMO | have a requirement for consultation but on occasion this | 9(1) give flexibility in discussions

is asked to has been short notice as issues have occurred during | @round amendments (in addition to

justify why this | construction or while conducting surveys. Another variations) of documents submitted

wording in example could be due to weather and Health and pursuant to conditions. Schedule 6

required in Safety impacts the survey was due to take place 1 Part 2 paragraph 3 (extension of time
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Question to ‘ Question

MMO Response

Applicant response (if required)

each case. March within the approved document but this couldn’t periods) then allows for timescales to
Examples not start and the MMO in consultation with relevant be extended with agreement.
include interested parties could decide that it was ok to start 5
conditions 14 March.
and 20. The MMO requests if the ExA requires any further
clarification on this matter that another questions is
provided with specifics.

R17.1.19 | MMO Deemed The MMO is still in discussion with SNCBs in relation to | The Applicant remains in discussion
Marine the condition and the standard agreed condition is with the MMO regarding updates to
Licence unlikely to be ready within this Examination. Due to this | Condition 15(1). Any updates will be
The MMO has | the MMO raised this within the meeting with the incorporated into the draft DCO at
indicated it will | Applicant on 14 February. The MMO has requested Deadline 6.
provide an within the first 4 piles 2 piles to be the worst case The Applicant notes that the Project
update to scenario and is awaiting further information from the is considerably smaller than the
condition 15(1) | Applicant on this request. The MMO would note that Morgan Generation project and
in due course. | this request has been discussed on the Morgan OWF | therefore considers that additional
Please provide | Project. Although they cannot do the first four piles requirements to monitor more than
a full response | further discussion has been undertaken and as they the first four piles would be
by Deadline 4. have 16 worst case piles identified they have agreed to disproportionate considering the

monitor the first two of these piles. The MMO notes that | maximum 35 WTGs to be installed. It

this is slightly different to the Applicant’s project but should also be noted that, from a

hopes to continue the discussion with the aim to agree practical engineering perspective, it

any changes by Deadline 5. would not be possible to pile the most
challenging locations first given that
there would be operational
procedures to test and adapt for the
initial pile installation(s) and this
would not be carried out at the most
challenging location for ground
conditions.
The Applicant highlights that the
entire foundation installation
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Question to ‘ Question MMO Response Applicant response (if required)

campaign has been given an
indicative timescale of six months in
Chapter 5 Project Description (REP-
1-022). Any requirement for
monitoring of additional monopile
installation beyond the first four piles
would require additional time (a
further 6 weeks following the
monitored piling in the dDCO) to
analyse the data and submit to the
MMO, potentially towards the end of
the Wind Turbine Generator (WTG)
construction campaign. There would
be little benefit in such results arriving
for consideration as the piling
campaign would be reaching its
closing stages.
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Natural England (REP4-065 — REP4-066)

9. Please note that NE submitted two separate submissions at Deadline 4:

REP4-065 is NE’'s Comments on Rule 17 letter to Natural England and Marine Management Organisation and is
responded to, where required, in Table 2.6

REP4-066 is NE’s Deadline 4 submission and is responded to within Table 2.7. Please note that the Applicant has
only responded to Appendix B9 and G2 of this submission, as the mid-Examination Principal Areas of Disagreement
Summary Statement (PADSS) has been responded to in detail in The Applicant's Comments on Natural England's

Risk and Actions Log at Deadline 4 (Document Reference 9.58) (see bullet below)

REP4-067 is NEs Risk and Actions Log and has been responded to in a separate document, submitted alongside this
document at Deadline 5 (Document Reference 9.58).

Table 2.6 The Applicant’s response to NE’'s Comments on Rule 17 letter to Natural England and Marine Management Organisation (REP-4-
065)

Question  Question NE response Applicant response
to:
R17.1.1. | NE Written Ministerial Statement of The Written Ministerial Statement Noted, the Applicant has
MMO 29 January 2025 and associated principally relates to benthic responded to the Written
guidance documents compensation measures, and so is not | Ministerial Statement of 29
NE and the MMO are invited to relevant to the Morecambe Generation | January 2025 and associated
make comments on the following: project. However, the DESNZ interim guidance documents as part of
« the Written Ministerial Statement gwdance also provides adwc_:e to the_:lr Deadline 4 Hearing action
number UIN HCWS394 evelopers who are developlng their points response (REP4-061).
. _ own avian compensation packages on
* the DESNZ guidance on ‘Strategic | hoyy to ensure that their consent
compensation measures for offshore | yocuments include the option to switch
wind activities: Marine Recovery to sourcing their avian compensation
Fund interim guidance through the Marine Recovery Fund
(MRF) when it is in place. Applicants
wishing to use predator reduction
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Question NE response Applicant response

» the Defra Policy Paper ‘Reducing (which includes exclusion fencing) as a

Marine Noise’ compensation measure ahead of the

« the JNCC ‘Guidelines for MRF being operational will need to
minimising the risk of injury to deliver the measure themselves, as the
marine mammals from unexploded | Applicant is proposing. Nevertheless,
ordnance (UXO) clearance in the the Applicant may also wish to include

may affect the Consideration of the be made intO the MRF in SubStitution

Proposed Development. for delivering the predator control
compensation measure themselves,
should the MRF have relevant

Could NE and MMO respond both measures available at that time. At this

generally and with particular time, no measures for red-throated
reference to: diver compensation form part of the
* Unexploded Ordnance library, although a provision for an MRF
* Permanent Threshold Shift contribution for this SDECieS would also

be prudent, alongside the project-
specific measures proposed.

Defra have recently published their
Marine Noise package, which provides
a suite of new and updated policy and
guidance relating to the reduction and

mitigation of underwater sound. This
package includes the following
documents:

= Marine Noise Policy paper, which
can be found here - Reducing
marine noise - GOV.UK.

= An updated Unexploded Ordnance
(UXO) Joint Position Statement,
which can be found here - Marine
environment: unexploded ordnance

+ Offshore wind piling noise limit
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Question  Question NE response Applicant response

clearance Joint Position Statement
- GOV.UK

= UXO clearance supporting
guidance providing more detail for
Supporting minimising
environmental impacts from
unexploded ordnance clearance -
GOV.UK

Alongside these documents, JNCC
have also published new mitigation
guidelines for UXO clearance, which
can be found here - INCC guidelines
for minimising the risk of injury to
marine mammals from unexploded
ordnance (UXO) clearance in the
marine environment | INCC Resource
Hub, and a joint statement from
science and nature conservation
advisors (Cefas, JINCC and NE) on the
use of noise reduction methods when
piling, which can be found here -
JNCC, Natural England and Cefas
position on the use of quieter piling
methods and noise abatement systems
when installing offshore wind turbine
foundations | INCC Resource Hub.
The statement is supported by a Cefas
evidence review of noise reduction
methods, which can be viewed here
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Question

NE response

Applicant response

- Evidence on the efficacy of
underwater noise abatement.

Together, these documents set out the
expectation that from January 2025.,
‘all offshore wind pile driving activity
across all English waters will be
reguired to demonstrate that they
have utilised best endeavours to
deliver noise reductions through the
use of primary and/or secondary
noise reduction methods in the first
instance’ and that low-order UXO
clearance should now be the default
clearance method, with high-order
detonations restricted to extraordinary
circumstances. They also provide
updated advice regarding mitigation of
UXO clearance activities. Natural
England advises that the Applicant
should review the content of these
documents and ensure their
assessment and mitigation measures
are aligned. Natural England will
provide further, more detailed advice in
due course as required.

* Offshore wind piling noise limit.

As part of the work Defra is undertaking
with regard to reducing underwater
noise, a 12-month study into the
feasibility ad achievability of
implementing a decibel limit for
offshore piling has been undertaken.
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Question

Question

NE response

Applicant response

The final part of this work designed a
pilot programme to test the proposed
decibel limit in real world conditions as
part of commercial projects and two
OWF projects in the southern North
Sea will be taking part in the pilot
programme in 2025. The pilot
programme will run until 2028 and
Defra are in talks with other projects to
take part beyond 2025. Alongside the
pilot programme, Defra will be
undertaking a public consultation on
the proposed limits, which Natural
England understand Defra plan to
conduct in Autumn 2025.

R17.1.6. | NE Unexploded Ordnance Natural England’s point at E11 is in The Applicant notes this
Assessment relation to benthic and marine process | response. Please note the
In NE’s Risk and Issues log (REP3- | impacts from the detonation of UXO, Applicant has responded to Ref.
093) at reference RE_E11 the UXO | rather than underwater noise impacts E11l in The Applicant's Comments
assessment remains outstanding. for which the new guidance relates. on Natural England's Risk and
The Applicant indicates that the Therefore, our advice within our Risks | Actions Log at Deadline 4
UXO clearance will be dealt with and Issues log at Deadline 3 remains (Document Reference 9.58)
outside the DCO process. unchanged. submitted at Deadline 5.
Consequently, NE is requested to
give its position as to whether at this
stage sufficient information has
been provided in light of the recent
Guidance (see R17.1.1).

R17.1.7 NE Thresholds for the onset of Natural England is satisfied with the The Applicant welcomes this

MMO behavioural responses Applicant’s view that the assessment is | response.
sufficiently precautionary and considers
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NE response

Applicant response

NE’s Risk and Issues log (REP3-
093) in D40 notes that the dose-
response curve approach has not
been used to determine the number
of common dolphin impacted at
White Cross. This is contrary to
what is stated in Paragraph 11.760.
The approach used (TTS) is not
sufficiently precautionary for a
disturbance impact and is not
consistent with how the other
projects in the area have been
assessed. NE and the MMO are
requested to provide further
information in light of the Applicant’s
view that the assessment is
sufficiently precautionary.

it appropriate that the Applicant can
only use the information publicly
available for other plans and projects
when undertaking their in-combination
assessment.

R17.1.9. | NE Effects on Red Throated Diver Our position on red-throated diver The Applicant notes Natural
Please set out an explanation for the | disturbance impacts is set out in full in | England’s (NE’s) position on this
10km buffer from the edge of the the Joint SNCB Interim Advice on the matter and has provided further
original Liverpool Bay SPA Treatment of Displacement for Red- information to support the
boundary for the effects on Red Throated Diver, available here: Joint Applicant’s position at Deadline 4
Throated Diver, and explain why any | SNCB Interim Advice On The (REP4-054). This additional
lesser distanced buffer would not be | Treatment Of Displacement For Red- information supplements the
acceptable given that Red Throated | Throated Diver (2022) Offshore Ornithology Technical
Divers have been noted within 10km | To symmarise, there is evidence for Note 3 (Red Throated Diver at
of existing windfarms. red-throated divers avoiding a large Liverpool Bay Special Protection

area around existing offshore wind Area (SPA) Update Assessment)
farms, with effects out to 20km from submitted at Deadline 1 (REP1-
arrays reported. While the proportion of | 082).
divers displaced within the OWF array | Notwithstanding this position, the
itself may be close to 100%, the Applicant has continued to
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NE response

Applicant response

displacement rate is not 100%
throughout the distance over which the
effect occurs. Instead there is
considered to be a gradation whereby
the strength of the displacement effect
gradually reduces with increased
distance from the wind farm array.

The distance over which a
displacement effect has been detected
varies within the scientific literature and
the drivers for this variation are
currently unclear. A buffer of 120km has
been agreed by the SNCBs as a
pragmatic distance to consider when
OWFs are within or in close proximity
to SPAs with red-throated diver as a
designated feature.

It is not expected that all red-throated
divers will be displaced within 10km of
an OWF but we consider that this is a
distance over which it is likely that a
significant displacement impact could
occur. As such, areas within 10km of
the Morecambe array are predicted to
experience a deterioration of conditions
for red-throated diver within the SPA.
reducing the availability of supporting
habitat within the site.

This will contravene the high-level
conservation objective to maintain or
restore the distribution of qualifying
features within the site, and the SPA’s

engage with NE on this matter
and provided a without prejudice
compensation case (REP3-064).
An updated without prejudice
compensation case has been
provided at Deadline 5 (Without
Prejudice Compensatory
Measures for Red Throated
Diver_Rev 02 Clean).
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NE response

Applicant response

conservation advice attribute targets for
‘Non-breeding population: distribution’
(‘Restore the distribution of the feature;
preventing further deterioration, and
where possible, reduce any existing
anthropogenic influences impacting
feature distribution’) and ‘Supporting
habitat: extent, distribution and quality
of supporting habitat for the non-
breeding season’ (‘Restore the extent,
distribution and availability of suitable
habitat which supports the feature;
preventing further deterioration, and
where possible, reduce any existing
anthropogenic influences impacting the
extent and quality (including water

quality’).

R17.1.10 | NE Without Prejudice Red Throated See Natural England’s Deadline 4 The Applicant notes this

Diver Compensation comments on the Applicant’s response.
Please can both NE give its views submission for our advice on the The Applicant has addressed the
on the efficacy of the proposed proposals. However, we wish to corresponding question to (ExQ2
Without Prejudice Red Throated emphasise that the initial steps of 2HRA3 within The Applicant's
Diver Compensation proposals mitigation hierarchy should be applied | Response to ExAs Written
(REP3-065), and in particular in advance of compensation being Questions 2 (Document
whether they would provide sought, and thus far we do not consider | Reference 9.60). A further
sufficient compensation for the the Applicant has exhausted the response is also provided in
asserted effects on this species. The | Potential to avoid or reduce impacts to | comment ID REP4-066-01 in
Examining Authority understands the Liverpool Bay SPA, and feel that Table 2.7 below).
that NE has been provided with an | there are potential less damaging
unredacted version of this document | alternatives that warrant further
by the Applicant. However, should it | €xploration.
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Question NE response Applicant response

require a copy, please contact the
Case Team who will provide a copy.

R17.1.16. | MMO Deemed Marine Licence Based on recent experiences of pre- The Applicant has discussed
NE In condition 9(1)(c) there is a construction DCO/dML condition timescales with the Marine

reference to a four month prior discharge, Natural England is advising | Management Organisation (MMO)
approval period. The MMO and NE | all OWF NSIPs currently in examination | and NE and updated the draft
are asked to justify why they each with ‘4 months prior to construction’ Development Consent Order
need a six month period. This needs | included within DCO/dMLs for condition | (DCO) in line with this at Deadline
to be fully justified, setting out the discharge, that this timeframe is no 5 (Draft Development Consent
MMOs and NE’s internal procedures | longer sufficient. The necessity for the | Order_Rev 05 Clean).
involved. increased consultation time to 6

months is to avoid delays to the start of
construction and is mainly due to; a)
the quantity of pre-construction
condition discharge consultations we
are now receiving per project
(compared with OWF NSIPs consented
10 years ago), and b) the potential
requirement for multiple consultations
in relation to each marine licence
condition. It is Natural England’s view
that the additional rounds of
consultations have become common
place due to the complexity of the
issues included within the licence
discharge process and in many cases
the necessity to address unresolved
issues from consent, before the
discharge of the condition can
progress.
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Table 2.7 The Applicant’s response to NE’s Deadline 4 submission (REP4-066)

‘ NE comment

Appendix B9: Natural England’s comments on Offshore Ornithology

Red-throated diver

Applicant response

REP4- 1.1 Summary The western area Natural England are
066-01 | Application of the Mitigation Hierarchy and Alternative Solutions suggesting that the Applicant consider as an
The Applicant has presented proposed compensation measures for red-throated alternartllv_e IS nlot within thebIOrdﬁr Llrr][!ts afl]_ﬂ’
diver, as a without-prejudice derogations case for potential impacts on Liverpool 32;;% n ,:z ?gm%r\]/%et;?s\\lllvaestee% 2:22 'V\\/Izé €
Bay SPA. However, at this stage, Natural England does not consider that the tak | " iouslv in th oot
Applicant has fully explored less damaging alternative solutions that would reduce axen a long time previously in the projec
the impact on the site. deve_lopment life cycle, based on f«_aedback
received during statutory consultation.
Natural England did not, at that point, raise
The Applicant has ruled out the possibility of accommodating a 10km buffer any issue of the potential of a competing
between the pre-2017 boundary of the SPA and the array footprint, however, we reduction on the eastern side of the site at
advise that, in line with the mitigation hierarchy any additional buffer distance that | statutory consultation. Even if there were not
the Applicant can feasibly accommodate to reduce the impact without significantly | good reasons why the western area was
compromising energy production should be considered as a relevant less unsuitable (which there are — summarised
damaging alternative solution. Although we consider a 10km buffer to be the only | below), it is no longer possible or viable to
way to rule out any potential impact on the site altogether, it is possible that an return to this much earlier stage of Project
alternative design could reduce the impact to a level that does not result in an development and still achieve the Project’s
Adverse Effect on Integrity (AEol) due to the Project alone, and where the objectives (which are linked to the urgency of
contribution would not be considered sufficient to result in an in-combination action needed to achieve Net Zero). This is
adverse effect. clearly not a viable suggestion or a viable
alternative.
Further, we highlight that the red-line boundary encloses an area of 87km?, The Applicant points to National Policy
whereas the Area for Lease is 125km? in size. The Applicant states that the Statement (NPS) EN-1 (para 4.3.23) which
reduction in the western area was following stakeholder feedback from other states that viable alternatives should be
industries. However, it is unclear whether in doing so, the Applicant has considered where they are available in the
inadvertently excluded potential turbine positions that could be achieved without same timescales as the proposed
impacting those industries. If this is the case, utilising these might in turn allow a development: "The Secretary of State should
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greater buffer distance between the project and the SPA to be achieved. Again,
this could constitute a less damaging alternative solution.

Applicant response

be guided in considering alternative
proposals by whether there is a realistic
prospect of the alternative delivering the
same infrastructure capacity (including
energy security, climate change, and other
environmental benefits) in the same
timescale as the proposed development.”

NPS EN-1 (para 4.2.21) places further
emphasis in an Habitats Regulations
Assessment (HRA)-specific context on
alternative solutions meeting project
objectives “Further, the existence of another
way of developing the proposed plan or
project which results in a significantly lower
generation capacity is unlikely to meet the
objectives and therefore be treated as an
alternative solution."

The ExA has summarised the evidence
presented by the Applicant on Red Throated
Diver (RTD) distribution in the area of
Liverpool Bay SPA potentially impacted by
the Project in ExQ2 2HRAS. The Applicant
maintains that the potential impacts of the
Project would be below the threshold of
Adverse Effect on Integrity for this feature.
Furthermore, the Applicant again highlights
the conclusions of the Plan Level HRA,
presented into examination at Deadline 3
[REP3-078]. The Secretary of State did not
consider that a 10km buffer from the original
Liverpool Bay SPA was required when the
boundary of the Project’s Plan area was

Doc Ref: 9.57 Rev 01

Page | 134 of 221




j MORECAMBE

1D ‘ NE comment

Applicant response

approved (see also the Applicant’s Response
to ExQ1 reference 1HRA2 in REP3-068). The
Applicant was therefore given a clear
direction from the Secretary of State that the
entirety of the option site, inclusive of the
eastern area, was available to take forward
for design and boundary refinement.
Relatedly, the Applicant considers that there
is no justification for the Secretary of State to
reach a different conclusion on AEol on RTD
at the Project scale, as the Project boundary
relative to the SPA is unchanged from that
assessed for the Plan Level HRA and there is
no new evidence in respect of the abundance
and distribution of red-throated divers within
the SPA. The Applicant has set out in further
detail the reasons why a reduction at the
eastern boundary would not be a viable
alternative in its Response to ExQ2 2HRA6
(Document Reference 9.60).

The Applicant considered various factors
when determining the reduction in the site
western boundary. As set out in
Environmental Statement (ES) Chapter 4 Site
Selection and Assessment of Alternatives
(APP-041), the windfarm site refinement was
undertaken following analysis of geophysical
survey data, environmental analysis,
consultation feedback and layout design
development. Key drivers for the change to
the western boundary (alongside power
density considerations) included facilitating
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Applicant response

an increase in searoom to the southwest of
the site enabling a reduction of risk of
collision between navigating vessels to the
west of the site (a key concern for shipping
and navigation stakeholders) and a
minimisation of ferry route deviations. The
refinement of the western boundary also
reduced interaction with surrounding gas field
operations and minimised fragmentation of
the site due to required platform buffers and
navigation corridors (noting that Calder
platform now sits outside the windfarm site).
Added benefits of the boundary change
include reduced incidence of sandwaves and
mega ripples offering potential benefits of
reduced seabed preparation, minimisation of
cable lengths and reduced underwater noise
impacts to sensitive spawning grounds to the
west of the site.

The constraints imposed by these various
factors together mean the opportunity for
siting WTGs within the western area would
not be achievable (notwithstanding the point
made above that this area is no longer within
the Order limits and so no longer a viable
alternative) while maintaining an efficient
layout design and enabling the reduction of
impacts on a range of receptors and
stakeholders that the site refinement
enabled.
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Compensatory Measures

The Applicant’s proposal is focussed on providing nesting rafts on small lochs in
Scotland to improve productivity, along with potential habitat management. We
consider that in broad terms the measure is well evidenced and can reasonably be
expected to deliver benefits for this species and, subject to the locations being
selected, the National Site Network (NSN) for red-throated divers.

Nesting rafts and habitat management are technically feasible, however, site
selection is a critical factor to the success of this measure. We welcome that the
Applicant has progressed a shortlisting process and has secured initial letters of
support from some landowners — although it is not clear from the report whether
the waterbodies for which support has been secured are the most appropriate for
the proposed measures. Whilst we acknowledge that this is an ongoing process,
we consider that further information on the selected locations and the rationale for
these is much needed. This should include, among other elements, any risk of
unintended consequences (e.g. drawing divers out of SPAs into areas where they
are not protected) and predation risk, particularly regarding American mink in
mainland locations.

There is an acknowledged mismatch between the expected benefits (increased
productivity) and the impact (habitat loss/degradation in a wintering area), which
makes it difficult to consider what is an appropriate scale for the measure. The
Applicant has proposed installation of 20 nesting rafts, with a prediction that this
will lead to five to seven additional juvenile birds fledging each year. We highlight
that, based on the available evidence concerning survival rates for this species,
approximately two of those birds may be expected to reach maturity and recruit
into the breeding population annually. We are broadly content that the scale of
measures proposed is appropriate for the Project’'s impacts, subject to suitable
locations being identified and secured.

The Applicant has submitted a brief outline structure for the compensation
implementation and monitoring plan. Whilst the structure is appropriate, we are
concerned that it contains no detailed content. The plan should be populated as

Applicant response

The Applicant welcomes confirmation from
NE that the provision of nesting rafts is
expected to deliver benefits RTD within the
National Site Network (NSN).

A further update to the without prejudice
derogation case and compensation
measures is provided at Deadline 5 (Rev 02
of the RTD Derogation Case at Deadline 5
(Without Prejudice Compensatory Measures
for Red Throated Diver_Rev 02 Clean) to
highlight further progress made in developing
the measure.
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ID ‘ NE comment Applicant response
far as is possible before the close of the Examination. As it is only an outline at this
stage, we will provide comment on this when it has been developed further.
Lesser black-backed gull
REP4- 2.1 Summary NE’s comments are noted. While the
066-03 | The Applicant has updated the without prejudice derogation case document for Applicant recognises the limitations to
lesser black-backed gull with revised impact figures based on the Offshore available methods to estimate the
Ornithology Technical Note 2 (HRA), submitted at Deadline 1. We welcome the compensation requirement, it is reiterated
updated figures but highlight that it is our position that for Morecambe Bay and that the proposed measures will over-
Duddon Estuary SPA they are likely to be an underestimate of the true impact that | Compensate any predicted loss by a
could be expected by the time the Project is operational, due to the status of the substantial margin, and therefore any re-
colony at the time of baseline characterisation surveys compared to its current estimation would make no difference to the
positive population and productivity trends, and therefore potential future delivered compensation. The Applicant also
trajectory. highlights that, while it has not been possible
to apply the Hornsea 3 approach (and noting
) ] ] that NE, during the consultation meeting on
The Applicant has not managed to replicate the Hornsea 3 method advised for 13 January 2025, acknowledged that the full
calculating compensation requirements. More generally, identifying a robust and details of this approach were
proportionate approach to quantifying the compensation requirements for offshore | nclear/unavailable), a multiplier equivalent
windfarms impacting seabird SPAs has proved challenging. On behalf of to this approach has been applied. The
Collaboration on Offshore Wind Strategic Compensation (COWSC), Natural Applicant considers that this provides a
England has commissioned the British Trust for Ornithology (BTO) to carry outan | generous level of compensation, which has
independent review both existing and alternative approaches to compensation increased from 18 to 26 nests in the updated
calculations, principally for black-legged kittiwake. We will endeavour to keep the | ithout prejudice derogation case document
Examining Authority and The Applicant updated on timescales for delivery of this | (REp3-008). As above, the actual delivered
project and whether it has any implications for the Applicant’s compensation level of compensation would be substantially
proposals. larger than this.
The Applicant does not consider that collision
The Applicant has updated the in-principle monitoring plan to suggest that monitoring for the Project is justified or would
monitoring to inform understanding of collision risk is not required. We disagree generate meaningful results, noting the very
with this, and highlight that, as outlined above, there is uncertainty over the true small predicted lesser black-backed gull
level of the Project’s collision impacts on key protected species that should be mortality arising from the Project alone.
Whilst the Applicant recognises that annual
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addressed through monitoring efforts, and we encourage the Applicant to consider
possible methods to address this. See Appendix G2.

Applicant response

mortality could increase if the breeding
populations at the respective SPAs increase,
such a change is likely to make little
difference (i.e. a fraction of a bird per year) in
terms of mortality at the Project site. It is
doubtful that such a change could be
detected by any realistic monitoring approach
at a Project level.

The most meaningful monitoring is likely to
be achieved at the SPAs themselves, to
understand the trajectory of breeding
populations in response to, for example,
improved predator control at these sites.
While it is possible that some understanding
of the external pressures on the breeding
populations could be obtained from this
monitoring, it very unlikely that the effects of
windfarms could be untangled from the other
pressures. As set out in the Applicant’s
submissions (including the Report to Inform
Appropriate Assessment (RIAA); REP4-009),
it is likely that other pressures (such as
closure of landfill sites and effects of
predation) will be having a much more
substantial effect. The Applicant would
expect that such monitoring would be
delivered as part of the existing management
of the SPAs, and does not consider that it
should be the responsibility of the Project to
deliver this, taking into account the many
other pressures on the population. However,
the Applicant would be happy to discuss the
possibility of providing a contribution towards
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Applicant response

a wider monitoring programme (i.e. to be led
by Natural England or others).

Table 1: Natural England’s Advice On: Habitats Regulations Assessment Without Prejudice De

Liverpool

Bay / Bar Lerpwl SPA

rogation Case — Red-Throated Diver at

REP4-
066-04

Key concern and/or update

When considering an alternative scale or alternative design for the Project as a
potential way to avoid the impact on Liverpool Bay SPA, the Applicant notes our
previous advice that to avoid the impact on red-throated diver distribution they
would need to ensure that no turbines are built within 10km of the original SPA
boundary and has ruled this out as an alternative solution. We do not consider that
this represents a full exploration of the potential to reduce the impact on the SPA
through an alternative array design.

NE’s advice to resolve issue

We highlight that according to the mitigation hierarchy and in line with the
alternative solutions test, if avoiding the impact is not possible, every effort should
still be made to mitigate the impact as far as possible, which in this case would
involve ensuring that turbines are built as far away from the original SPA boundary
as is feasible while maintaining the viability of the Project. We advise that if an
alternative design which increases the buffer distance between the turbine array
and the pre-2017 SPA boundary is feasible without significantly reducing energy
generation, it would constitute an alternative solution and should be presented as
a potential mitigation measure to reduce the Project’s impact on the SPA.
Although we consider a 10km buffer to be the only way to rule out any potential
impact on the site altogether, it is possible that an alternative design could reduce
the impact to a level that does not result in Adverse Effect on Integrity (AEOI) due
to the Project alone and where the contribution would not be considered sufficient
to result in an in-combination adverse effect.

See the Applicant’s response to ID REP4-
066-01 above and in Response to ExQ2
2HRAG6 (Document Reference 9.60).

REP4-
066-05

Key concern and/or update

Natural England broadly agrees with the conclusions of the screening process for
potential compensation measures. Regarding reducing disturbance from existing

The Applicant welcomes confirmation from
NE that provision of nesting rafts would
provide an effective compensation measure
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anthropogenic activity (vessels and helicopters), we do note that in the technical for red-throated diver. The Applicant also
note 3 submitted at Deadline 1, the Applicant provided analysis to suggest that the | reconfirms that it would seek to deliver
red-throated diver feature of Liverpool Bay SPA is currently impacted by compensation through a contribution to a
disturbance from high levels of traffic in the area, particularly helicopter traffic. We | strategic fund, should such a measure
therefore consider that there could be potential ecological benefit in reducing become available.

disturbance from this source, particularly given the precedent set by EALN and
EA2 OWF projects. However, we acknowledge that the difficulties in securing this
measure may mean that it is not feasible for the Project to deliver, and that the
Applicant has screened in ‘Contributed to a strategic fund’, which is the most likely
delivery route for reducing disturbance/displacement effects.

NE’s advice to resolve issue

We consider that the provision of nesting rafts and/or habitat management to
improve the breeding success of red-throated diver could be an effective measure
to compensate for the Project’s impacts on the non-breeding red-throated diver
feature of the Liverpool Bay SPA, while noting the mismatch between the nature
and location of the impact and the proposed measure. With that in mind, we do
consider a strategic contribution might be more appropriate.

Key concern and/or update The Applicant welcomes NE’s comment on
We welcome the Applicant’s consideration of strategic compensation as an this matter and reconfirms that it would seek
alternative measure. We consider that this would be a desirable solution if to deliver compensation through a
deliverable within the timescale of the Project. contribution to a strategic fund, should such a

measure become available.

NE’s advice to resolve issue

We support the principle of the Applicant making a contribution to a strategic fund,
noting that as the Library of Strategic Compensation Measures (LoSCM) expands,
measures relevant to red-throated diver may become available in due course. We
recommend that the Applicant monitors the progress of the COWSC
(Collaboration on Offshore Wind Strategic Compensation) initiative as regards
suitable options, and if measures are emerging, consider what an appropriate
contribution might entail.
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REP4- |Key concern and/or update The Applicant contacted the North Falls
066-06 | Given the focus to deliver benefit to the wider NSN we question whether it may be | Applicant to discuss the potential for
advantageous to seek to collaborate on delivery of sites with North Falls, rather collaboration on RTD compensation prior to
than seeking to avoid overlap with their proposals. We understand that the areas in | Submitting the ‘without prejudice’ Derogation
which the Applicant would seek to deliver the proposed compensation were Case requested by the ExA into examination
screened out by North Falls due to having lower potential for delivery of the at Deadline 3 and again prior to Deadline 5.
measure. The greatest benefit to the NSN may therefore come from scaling up The Applicants both express a willingness to
measures in the regions screened in by North Falls rather than seeking other, co-ordinate and collaborate following our
potentially less desirable sites. We acknowledge, however, that the Applicant has | mutual DCO awards, however at this stage
already carried out shortlisting of potential sites and secured letters of support from | Poth are working to develop independent
some landowners, and we welcome this progress. RTD compensation measures securable on a
Project alone basis. The Applicant maintains
. . that the locations being develop for the
NE'’s advice to resolve issue Project are suitable to be able to deliver the
We advise that the Applicant considers whether the proposed nest rafts and habitat | compensation measures.
managem_ent C(_)mpensation measure could be more effectively delivered through Further, consultation with red-throated diver
collaboration with North Falls. experts by the Applicant confirms that it is
considered most likely that birds present
within Liverpool Bay breed on the west coast
of Scotland (including the Hebrides),
Greenland and the east coast of Canada.
Compensation measures focused on the
west coast of Scotland RTD breeding
population would therefore likely demonstrate
more connectivity with the impacted Liverpool
Bay SPA population than would delivery of a
similar measure for the Shetland Island
RTDs, which would likely demonstrate more
connectivity with Southern North Sea SPAs.
REP4- |Key concern and/or update The Applicant acknowledges, as set out in
066-07  |we recognise that given the uncertain breeding origins of the birds present in the RTD Derogation Case (REP3-064) that
Liverpool Bay, there would not necessarily be any direct benefit to the impacted the proposed compensation is not
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population from the proposed measure of providing nesting rafts and/or habitat necessarily intended to deliver benefit directly
management. Furthermore, the measure would not address the disturbance and to Liverpool Bay SPA. Instead, as NE
displacement (effectively felt as habitat loss) impacts of the project. Nevertheless, indicates, the measures are designed to
there would be connectivity with the United Kingdom National Site Network (UK benefit the wider NSN for this species. The
NSN) through potential recruitment into Scottish SPAs designated for breeding Applicant considers that the provision of
RTD, and possibly also to the Scottish and English SPAs designated for non- nesting rafts, to increase RTD productivity, is
breeding red-throated divers. We highlight that it is not clear that direct connectivity | the most appropriate means to deliver such
with the impacted site would necessarily be advantageous in this case, as as measure, as it has a high certainty of
delivering additional birds into a site adversely affected by disturbance impacts success. As above, the Applicant would also
may be less beneficial to the UK NSN as a whole than if they were to winter in a welcome the ability to contribute to a
less impacted site. strategic fund, should this become available.
The Applicant has not been able to identify
NE’s advice to resolve issue other measures that are likely to be as
We would welcome further consideration from the Applicant regarding how benefits Egﬁgittljveer:tsh?g?gp%rsoeﬁgsaesd*’seatngutthier}lrgg%—
to the UK NSN might be best delivered. 064 to be the best available to deliver
benefits to the NSN. Further updates to the
proposed compensation is provided in Rev
02 of the RTD Derogation Case at Deadline 5
(Without Prejudice Compensatory Measures
for Red Throated Diver_Rev 02 Clean).
REP4- |Key concern and/or update The Applicant notes NE’s comments.
066-08 | The Applicant has provided adequate evidence that the breeding success of red-
throated divers is constrained and that the provision of nesting rafts and/or habitat
management are feasible and have the potential to measurably improve
productivity at sites where the measures are implemented. Nesting rafts have been
shown to increase productivity at suitable sites and has a long history of successful
implementation, proving it is technically feasible. Habitat management is feasible
should baseline monitoring identify there is a need at suitable sites. We highlight
that regulation of water levels (on peat) may prove much more challenging than
reducing predation/anthropogenic disturbance or managing the height of
vegetation.
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NE’s advice to resolve issue
For information.

Applicant response

REP4-
066-09

Key concern and/or update

Although in most regards the Applicant’s proposed measure is similar to that of
North Falls, we advise that the different proposed location of the measures
introduces some alternative considerations. The Applicant has noted the possibility
of American mink predation. American mink are present across large areas of
mainland Scotland and some of the islands but are absent from Shetland. The
Applicant will need to carefully consider whether the presence of American mink in
some areas may significantly compromise the measure, and if there is a residual
risk in some locations, give consideration to potential adaptive management
solutions if mink predation proves to be a threat to the success of the measure.

NE’s advice to resolve issue

We advise that local stakeholders, including NatureScot, are consulted regarding
sites where mink predation may be an issue and that this informs site selection
and/or potential adaptive management solutions.

The Applicant notes NE’s comments and
confirms that consideration of mink predation
would be incorporated into compensation and
adaptive management proposals, as
appropriate.

REP4-
066-10

Key concern and/or update

Natural England is satisfied that suitably evidence-based criteria for identification
of potential compensation sites have been set out by the Applicant. We welcome
the use of local experts in the site identification process.

NE’s advice to resolve issue
No further action needed.

The Applicant welcomes this response.

REP4-
066-11

Key concern and/or update

Natural England agrees with the Applicant that there is no robust way to scale the
level of compensation to be delivered due to the mismatch between the expected
benefits (increased productivity) and the impact (habitat loss/degradation). We

The Applicant welcomes confirmation that the
proposed level of compensation is
appropriate for the Project. Further
consideration will be given to the potential
benefits to the NSN, although the Applicant
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note that Applicant’s prediction that the provision of 20 nesting rafts could lead to
an additional five to seven birds being fledged each year. However, we would
highlight that the success of a compensation measure is generally considered in
terms of the number of breeding adults the measure may introduce into the
population, rather than fledged juveniles. Survival rates of RTD are not well
evidenced but are thought to be relatively low. Horswill & Robinson (2015) report
(with low confidence) survival rates of 0.6 for juveniles (age 0-1) and 0.62 for
immatures (age 1-2). This suggests that the measure might be expected to deliver
approximately 2 additional adult red-throated divers per year into the population.
Nonetheless, we are broadly content that the scale of the measures proposed is
appropriate for the Project, subject to suitable locations being identified.

NE’s advice to resolve issue

We would welcome further exploration of the benefits to the breeding population
from the provision of an additional two adult divers per year.

Applicant response

highlights that it considers it reasonable to
consider the number of juveniles entering the
population in respect of benefits to the non-
breeding population within the NSN.

REP4- Key concern and/or update

066-12 | we welcome that the compensation would be implemented and maintained for the
lifetime of the Project, and that the Applicant has indicated that adaptive
management would be implemented if the measure was found not to be delivering
against its objectives.

NE’s advice to resolve issue

The implementation plan should set out how the need for adaptive management
will be identified and the sorts of measures that might be required. We look

forward to reviewing a populated version of the implementation plan in due course.

An update to the RTD derogation case and
compensation proposals is being submitted
by the Applicant at Deadline 5 (Without
Prejudice Compensatory Measures for Red
Throated Diver_Rev 02 Clean). Updates to
the outline Compensation Implementation
and Monitoring Plan (CIMP) will be provided
at a later date, noting that it is expected that
the detailed CIMP would only be developed if
it was confirmed by the Secretary of State
(SoS) that RTD compensation was required.
This would include further detail on potential
adaptive management measures, although
as, by their nature, the need for such
measures is not known, the level of such
detail would be limited.
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REP4- Key concern and/or update The Applicant notes NE’s comments and
066-13 | we acknowledge the inherent risks that multiple monitoring visits might represent | confirms that the risk of disturbance will be
and recognise that anthropogenic disturbance has been reported as a factor in carefully considered as part of monitoring
reduced breeding success, though Nummi and others (2013) found that red- proposals. The Applicant would consult with
throated diver bred successfully on nesting rafts despite anthropogenic experts on this matter when developing
disturbance. Nevertheless, we would advocate investigation into the feasibility of | monitoring proposals, and these would be
using established or emerging technologies for this purpose, such as thermal incorporated into the CIMP in consultation
drones, trail cameras/temperature data loggers (Hulka, 2010) or remote camera | With the steering group, should the need for
systems to ensure that the potential improvements to red-throated diver compensation be confirmed by the SoS.
productivity by adopting nesting rafts are adequately quantified in comparison with
natural sites and/or a baseline. We note that where site visits are required, these
would be conducted by appropriately licensed individuals. Success of the
measures relies heavily on the Applicant’s ability to quantify existing productivity
as this measure relies on improvements to existing productivity, hence effective
monitoring is an essential part of the compensation package.
NE’s advice to resolve issue
The implementation plan should set out an in-principle monitoring methodology
that can then be fully detailed during steering group discussions.
REP4- Key concern and/or update The Applicant welcomes NE’s advice on this
066-14 | e note discussion of the need for retrofitting roofs to nesting rafts should avian | matter. As above, adaptive management
predation be identified as a limiting factor in breeding success. We understand would be addressed in consultation with
that the deployment of camouflage nets over wire mesh has met with some relevant experts (including the steering
success elsewhere for great northern diver (DeSorbo and others, 2008) but group) to ensure appropriate measures were
consider that references to ‘roofs’ are somewhat misleading. Rafts will need to be | implemented if required. It is noted that it is
placed in sheltered locations to avoid a retrofitted structure acting as a sail in high | Proposed that rafts would be turfed with
winds. We would encourage raft design to allow for the development of natural vegetation from around the loch, which
vegetation (e.g. Carex spp. at <30cm). should enable natural vegetation to establish,
as NE suggests.
NE’s advice to resolve issue
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The implementation plan should in due course clarify what this adaptive

management would entail.
REP4- Key concern and/or update The Applicant notes this comment. The
066-15 proposed measures will seek to increase

We note the Applicant’s assessment of the potential effects of the proposed
compensation measures. We advise that, as the proposed measure involves
installing nesting rafts near SPAs designated for breeding divers, there may be
some potential for the rafts to attract divers that would otherwise breed within an
SPA. Even if those birds did show improved breeding success, this would
nonetheless be an undesirable outcome for the NSN as fewer birds would be
breeding within protected sites.

NE’s advice to resolve issue

It is not clear what distance from breeding RTD SPAs the Applicant has used to
prevent the risk of unintended consequences, such as attracting divers out of
protected locations. This should be clarified and an evidence-based rationale
provided. We advise that the relevant SNCB (NatureScot) should be consulted
regarding potential impacts on Scottish protected sites.

productivity of existing breeding red-throated
divers where possible, and it is not expected
that locations in close proximity to existing
red-throated diver SPAs will be proposed.
However, where rafts at new breeding
locations are provided, it seems unlikely that
this would draw birds from existing SPA
populations (where conditions for this species
are likely to be optimal). It would also be the
case that the increased population arising
from the compensation would provide
additional birds into the SPA breeding
populations.

Table 2: Natural England’s Detailed Advice On: Lesser black-backed gull Habitats Regulations Assessment Without Prejudice Derogation

Case

REP4- |Key concern and/or update The Applicant notes this response, but it is

066-16 | Natural England notes that the Applicant has updated this document with the reiterated that the proposed measures will
impact figures for lesser-black backed gull at Morecambe Bay and Duddon Estuary | Over-compensate any predicted loss by a
SPA from the Offshore Ornithology Technical Note 2 (HRA). We welcome this as | Substantial margin, and therefore any re-
being more representative of the predicted impacts as based on the baseline estimation would make no difference to the
survey data. delivered compensation.
NE’s advice to resolve issue
We highlight, as per our comments at Deadline 3 (3REP3_090), that based on the
ecology of this species and the trajectory of the SPA population, the Applicant’s
impact figures are likely to be an underestimate of the impacts expected by the
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time the Project is operational. This should be taken into account when calculating
compensation requirements and monitoring plans.

Applicant response

REP4-
066-17

Key concern and/or update

We note that the Applicant has updated this document with the impact figures for
lesser-black backed gull at Ribble and Alt Estuaries SPA from the Offshore
Ornithology Technical Note 2 (HRA). We welcome this as being more
representative of the predicted impacts as based on the baseline survey data.

NE’s advice to resolve issue
No further action needed.

The Applicant welcomes this response.

REP4-
066-18

Key concern and/or update

We note that the Applicant has been unable to replicate the Hornsea 3 method for
calculating compensation requirements. ldentifying a robust and proportionate
approach to quantifying the compensation requirements for offshore windfarms
impacting seabird SPAs has proved challenging. Multiple methods have been used
but there is no clear consensus on the most appropriate method to use. On behalf
of Collaboration on Offshore Wind Strategic Compensation (COWSC), Natural
England has commissioned the British Trust for Ornithology (BTO) to carry out an
independent review both existing and alternative approaches to compensation
calculations, to help resolve the issue and establish a level playing field for
projects. If possible, the BTO will provide recommendations to COWSC regarding
the most appropriate method to use for black-legged kittiwake. The BTO review will
also consider whether the recommendations are relevant to other seabird species.
A final report to COWSC is scheduled for March 2025. Natural England will
endeavour to keep current Examinations and prospective applicants updated on
timescales.

NE’s advice to resolve issue

The Applicant welcomes this response.
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Natural England will endeavour to keep the Examining Authority and The Applicant
updated on timescales for delivery of this project and whether it has any
implications for the Applicant’'s compensation proposals.

Applicant response

REP4-
066-19

Key concern and/or update

We welcome that the Applicant has incorporated consideration of the potential
impacts of the compensation measure into this document and we are satisfied with
the conclusions.

NE’s advice to resolve issue
No further action needed.

The Applicant welcomes this response.

REP4-
066-20

3. Minor comments

Table 3: Natural England’s advice on: Offshore ornithology technical notes

Document Update made Issue resolved?
reviewed
[REP3_057] | We note the updated displacement assessment Yes

9.22.1 figures for Manx Shearwater and are satisfied that
Offshore the assessment conclusions are unchanged.
Ornithology
Technical
Note 1 (EIA)
[REP3_057] NRW is the SNCB for comment on the updated n/a
9.22.1 quantitative assessment of effects on Pen y
Offshore Gogarth / Great Orme’s Head Site of Special
Ornithology Scientific Interest (SSSI), as this is a Welsh site.
Technical
Note 1 (EIA)
section 5.1
[REP3_059] | We note that all the updates within this document n/a
9.23.1 pertain to Welsh sites, and NRW is therefore the
Offshore SNCB for comment.

Ornithology
Technical
Note 2 (HRA)

The Applicant welcomes this response
regarding the updated displacement
assessment figures for Manx Shearwater.

Appendix G2 - Natural England’s comments on the Offshore in Principle Monitoring Plan Rev 02 (REP3-046)

REPA4- 1.2 Overarching comments The Applicant notes that the In Principle
066-21 | The Applicant has included the hypotheses that they will be testing for proposed | Monitoring plan (IPMP) was updated at
monitoring, but it is still not clear how the data collected will be used to test these | Deadline 3 (REP3-045) in response to NE
hypotheses, whether proposed methods will have sufficient statistical power to comments, again noting that the monitoring
detect change, or how these results could be used to inform the adaptive plan WOtU|d be finalised and approved post
consent.
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monitoring approach. We recommend that development of the IPMP continues
with regard to the principles outlined in our previous submission (REP2_037).
Table 1: Natural England’s Detailed Advice On: General Guiding Principles for the Proposed Monitoring
REP4- Key concern and/or update The Applicant does not consider that an
066-22 | NE welcomes the addition of information on decommissioning and post- outline version of a Decommissioning Plan is
decommissioning studies to the IPMP. We note however that none of the required to be submitted pre-consent. During
proposals are specific to monitoring the effects of decommissioning on the post-consent stage when more accurate
environmental receptors. We also note the Applicant intends to delay the details of the Project design are known, a
submission of further detail on decommissioning monitoring to the pre-construction | decommissioning programme can be
period with the Decommissioning Programme, and any commitment to such prepared based on those details. The
monitoring to the post-construction period. Applicant would also note that Guidance for
industry! issued by the Department for
Business, Energy and Industrial Strategy.
NE’s advice to resolve issues . . . :
, _ i _ o The Applicant will continue to engage with
NE’s gdwce remains that an outll_ne Decommls_smnlng Programme sho_uld be NE on this matter but the Applicant is unlikely
submitted to support the consenting phase. This should include an outline of to agree this through the Examination
monitoring that could be carried out for environmental receptors (most importantly,
offshore ornithology, marine mammals and benthic) during and post-
decommissioning, should it be required.
REP4- Key concern and/or update The Applicant notes that monitoring of marine
066-23 | updates to these sections have clarified that noise monitoring and monitoring to mammal responses to impacts of the Project
provide distribution information on harbour porpoise and other marine mammals is | Would be undertaken through underwater
now considered to be required by the Applicant. We note that the distribution noise monitoring of the first four piles and
monitoring will only apply to the over winter period as this proposal is tied to the through the Draft Marine Mammal Mitigation
monitoring for red-throated diver. However, monitoring of disturbance to marine Plan (MMMP), which would report on marine
mammals is only included as an option, if deemed necessary by SNCBs. mammal observations and responses
throughout any piling operations. Reports

1
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would be provided to the MMO for approval
NE’s advice to resolve issues as deta”ed in the draﬁ: MMMP.
NE advises that monitoring of marine mammal responses to impacts is necessary | The Applicant considers that sufficient
and should be undertaken. monitoring of marine mammal impacts can
be undertaken with that initially proposed,
however it is noted that a final In Principle
Monitoring Plan is to be agreed post-consent
based on detailed design parameters,
providing opportunity to further discuss
marine mammal monitoring as foundation
design develops.
REP4- Key concern and/or update The Applicant does not consider that collision
066-24 | Natural England notes that the Applicant has stated that they consider that monitoring for the Project is justified or would
additional monitoring of collision impacts would not be required. As Natural generate meaningful results, noting the very
England considers that the predicted impacts of the Project on the lesser black- small predicted Lesser Black-Backed Gull
backed gull feature of Morecambe Bay and Duddon Estuary presented by the (LBBG) mortality arising from the Project
Applicant are likely to be an underestimate of the potential impacts that could be alone. Whilst the Applicant recognises that
expected to occur by the time the Project is operational, there could be value in annual mortality could increase if the
using monitoring to determine whether this is the case. breeding populations at the respective SPAs
increase, such a change is likely to make
. . little difference (i.e. a fraction of a bird per
NE’s advice to resolve issues year) in terms of mortality at the Project site.
As set out in our comments at Deadline 3 (REP3_090), the Project’s baseline It is doubtful that such a change could be
surveys coincided with years when the colony was just beginning to recover detected at a Project level.
following years of repeated breeding failure, when numbers of breeding adults and | The most meaningful monitoring is likely to
productivity levels were still relatively low. Colony numbers and productivity have | pe achieved at the SPAs themselves, to
already increased since then, meaning that more birds are already likely to forage | yngerstand the trajectory of breeding
offshore during the breeding season, potentially within the Project footprint, than populations in response to, for example,
were recorded in the baseline surveys. As it is unknown by what amount the improved predator control at these sites.
predicted figures may underestimate the true impact, this represents akey While it is possible that some understanding
uncertainty which monitoring could address. We advise the Applicant to consider | of the external pressures on the breeding
methods to address this uncertainty, to confirm whether it is the case that more populations could be obtained from this
Doc Ref: 9.57 Rev 01 Page |1510f 221




A

MORECAMBE

ID ‘ NE comment Applicant response
gulls may be found on the site during the breeding season at the time of monitoring, it very unlikely that the effects of
construction/operation and whether the predicted collision impacts are accurate. windfarms could be untangled from the other
pressures. As set out in the Applicant’s
submissions (including the RIAA; REP4-009),
it is likely that other pressures (such as
closure of landfill sites and effects of
predation) will be having a much more
substantial effect. The Applicant would
expect that such monitoring would be
delivered as part of the existing management
of the SPAs, and does not consider that it
should be the responsibility of the Project to
deliver this, taking into account the many
other pressures on the population. However,
the Applicant would be happy to discuss the
possibility of providing a contribution towards
a wider monitoring programme (i.e. to be led
by Natural England or others).
REP4- Key concern and/or update It is the Applicant’s position that the existing
066-25 | Only post-construction monitoring is considered to be required for red-throated baseline surveys for the Project provide a
diver by the Applicant. suitable reference against which any future
change in red-throated diver
. . abundance/distribution could be monitored.
NE'’s advice to resolve issues However, the Applicant is happy to discuss
It is unlikely that any changes in abundance and distribution could be determined | the requirement for additional pre-
without both pre and post construction monitoring. NE therefore advises that pre- | construction monitoring with Natural England
construction monitoring is also included as required, based on an assessment of to ensure that any proposals are appropriate
the power of the data to detect change. and have sufficient power to detect any
We also note that pre-construction monitoring for red-throated diver presents the change.
opportunity to gather pre-construction evidence on harbour porpoise according to
the Applicant’s proposal to combine these surveys. This will provide improvements
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to the ability to detect change for harbour porpoise in the over-winter period in
addition to gathering basic information on distribution at a single point in time.
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Table 2.8 The Applicant’s response to NRW'’s Deadline 4 submission (REP4-074)

ID NRW comment Applicant response

1. Marine Ornithology

Offshore Ornithology Comments on the Applicant’s submissions at Deadline 3

REP4- Habitats Regulations Assessment Screening Report, Revision 02 (REP3-006: The Applicant notes this response.
074-01 clean/REP3-007: tracked)

Updates to this document have been made to ensure the appendices and screening
summaries align. This does not include any amendments to address NRW (A)’s
comments regarding offshore ornithology, and we therefore have no comments to
make on this document. We refer to previous comments raised in our submission at
Deadline 3 (REP3-094).

REP4- Habitats Regulations Assessment Without Prejudice Derogations Case, The Applicant notes this response.
074-02 Revision 03 (REP3-008: clean/REP3-009: tracked)

NRW (A) note that this document relates to compensation measures for English
lesser black-backed gull Special Protection Areas (SPAs) (Morecambe Bay &
Duddon Estuaries SPA and Ribble & Alt Estuaries SPA). As these English sites are
not within NRW’s remit, we have not provided any comments on this document.

REP4- Offshore Ornithology Technical Note 1 (EIA), Revision 02 (REP3-056: An updated Chapter 12 Offshore
074-03 clean/REP3-057: tracked) Ornithology has been submitted
Updated Manx shearwater abundances and assessments alongside this document at Deadline 5

(Chapter 12 Offshore Ornithology Rev 03

NRW (A) welcome the updated Manx shearwater project alone Environmental Clean)

Impact Assessment (EIA) scale assessment presented by the Applicant in Section
2.2.1.4 of REP3-056. We agree with the seasonal mean peak abundances and the
overall annual predicted impacts from the project alone. However, as the
Environmental Statement (ES) will likely be referred to by future projects to access
the abundances and predicted impacts for the Morecambe Generation Assets
project for inclusion in future cumulative assessments, we advise that the Applicant
includes these corrected figures and assessments in an updated version of the
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Offshore Ornithology ES Chapter. This advice also applies to the updated gannet
seasonal mean peaks and associated amended assessments as presented in PD1-
010. Currently the information for these two species is contained within two separate
submission documents to the ES chapter.

REP4-
074-04

NRW (A) also welcome that the contribution of the Morecambe Generation Assets
project to the Manx shearwater cumulative assessment has been updated to include
the revised project alone figures in Section 3.2.1.2 of REP3-056. Similarly, we
recommend that an updated version of the ES Chapter, including the full cumulative
assessments including gap filled historic projects, is submitted into the examination,
so that all the numbers feeding into the cumulative assessments are readily and
easily accessible within one place for future projects to use this information. Please
also note our Deadline 3 comments (REP3-094) regarding the cumulative gap fill
approaches.

Applicant response

REP4-
074-05

Assessment of impacts to features of Pen y Gogarth / Great Orme’s Head SSSI
Key Comments

NRW (A) welcome that the Applicant has submitted a detailed quantitative
assessment of impacts of the Morecambe Generation Assets project alone and
cumulatively on the kittiwake, guillemot and razorbill features of the Pen y Gogarth /
Great Orme’s Head Site of Special Scientific Interest (SSSI). We advised that this
should be undertaken in both our comments on the Applicant’s Preliminary
Environmental Information Report (PEIR), and in our Written Representation (REP1-
099). We note that the Applicant did not engage with or discuss their approach for
this assessment with NRW (A) prior to the submission of their assessment in
Section 5 of REP3-056 into examination. As a result there are some aspects of the
assessment approach where we have concerns/queries or that we would not agree
with/advise are undertaken, namely:

a) The approach to the calculation of non-breeding season apportionment rates
to the Pen y Gogarth / Great Orme’s Head SSSI (see Section 1.3.2.2.2
below)

The Applicant has presented an update to
the assessment for Great Orme’s Head
Site of Specific Scientific Interest (SSSI)
within Chapter 12 Offshore Ornithology
has been submitted alongside this
document at Deadline 5 (Chapter 12
Offshore Ornithology_Rev 03 Clean). The
Applicant considers that this updated
assessment addresses Natural Resource
Wales (NRW (A)’s principal issues of
concern.
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b)

d)

e)

b) NRW (A) do not agree with the use of the non-breeding season stable-
age structures from Furness (2015) for age-class apportioning in the
breeding season. We consider that the Applicant’s use of this approach risks
significantly underestimating cumulative impacts on adult breeding birds (see
Section 1.3.2.3.1 below).

¢) The Applicant has included different figures for the Morecambe
Generation Assets project alone in the cumulative assessments to those
predicted in the project alone assessment. This appears to be related to the
cumulative assessment using the non-breeding season stable age structures
from Furness (2015) to apportion to adults in both the breeding and non-
breeding season(s) (see Section 1.3.2.3 below).

d) NRW (A) welcome that the cumulative assessments have included the
gapfilled historic projects. However, we note that the Barrow, North Hoyle
and LIyr 1 projects have not been included. As per our advice provided in
paragraph 6 of REP3-094, we recommend that these projects are also

included within the cumulative assessments (see Section 1.3.2.3 below).

e) Whilst we welcome that the Applicant has run Population Viability
Analyses (PVA)’s, we note that these have been run on the predicted
impacts based on the Applicant’s preferred % displacement and % mortality
rates only. We advise the Applicant also includes PVA outputs for predicted
impacts for the project alone and cumulatively for the worst-case scenario of
the NRW (A) advised range (e.g., for auks that is 70% displacement and
10% mortality) as well (see Section 1.3.2.4 below).

Further information on each of these issues is set out in our detailed comments
below.

Applicant response

REP4-
074-06

Apportionment of impacts to the Pen y Gogarth/Great Orme’s Head SSSI
colony

Breeding season apportionment of impacts

NRW (A) are content with the approach used to calculate the breeding season
apportionment value for apportioning impacts to the colony in the breeding season

The Applicant welcomes this response.
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(i.e., the NatureScot apportionment tool). Therefore, we are content with the
calculated breeding season apportionment rates to the SSSI (10.95% for guillemot,
11.21% for razorbill and 4.93% for kittiwake) used by the Applicant in REP3-056.

Applicant response

REP4-
074-07

Non-breeding season apportionment of impacts

NRW (A) agree that to estimate the non-breeding population of the Great Orme’s
Head SSSI predicted to be present within the relevant species-specific regional non-
breeding season(s) Biologically Defined Minimum Population (BDMPS), the most
appropriate colony counts to use are the SSSI counts from 2000.

The Applicant welcomes this response.

REP4-
074-08

In our Written Representations (REP1-099, paragraph 29), NRW (A) advised that for
apportionment of impacts to the SSSI for the non-breeding seasons, the information
in the respective Appendix A tables from Furness (2015) should be used as per the
approach the Applicant had taken for non-breeding season apportionment to SPAs.
As the SSSI colony will not be specifically listed in the Furness (2015) tables, we
advised that apportionment is informed by use of the adult proportion of birds for the
‘western non-SPA colonies’ in the Furness (2015) Appendix A tables ( REP1-099,
paragraph 29). The Applicant has not followed this approach in REP3-056, and
instead appears to have taken different approaches depending on the feature
assessed —i.e. following the Mona Applicant’s approach for razorbill and kittiwake
non-breeding season colony apportionment, but assuming 100% of adults from the
SSSI colony will remain in the respective non-breeding season BDMPS for
guillemot.

REP4-
074-09

For each species and non-breeding season, the Applicant has calculated the
number of adults from the Pen y Gogarth/Great Orme’s Head SSSI expected to
remain within the relevant species non-breeding season BDMPS and calculated the
apportionment rate based on the number of adult birds from the colony expected to
be present as a proportion of the BDMPS adult bird total. This is in contrast to the
approach taken by the Applicant for apportionment in the non-breeding season for
the SPAs in the Report to Inform Appropriate Assessment (RIAA) (REP1-012,
updated version). Here, the Applicant calculated the apportionment rate based on
the number of adult birds from the colony expected to be present as a proportion of
the BDMPS all ages bird total. The approach taken for the SPAs follows the NRW
advised standard approach. Therefore we recommend that the apportionment to the

The Applicant notes this response and
welcomes confirmation from NRW (A)
that the Project alone apportioning for the
non-breeding season is acceptable.
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SSSiI for the non-breeding season(s) should be based on the proportion of the SSSI
adult birds (we suggest that this is based on the adult proportion of birds for the UK
western non-SPA colonies in the Furness 2015 Appendix A tables as advised in our
Written Representations (REP1 099)) and applied across the BDMPS total of birds
of all ages for each relevant non-breeding BDMPS season.

In NRW response document: Table 1 Comparison of non-breeding season
apportionment rates to the Pen y Gogarth/Great Orme’s Head SSSI calculated via
the NRW advised approach and those used by the Applicant in REP3-056

REP4-
074-10

Based on the above, the Applicant’s approach to calculating non-breeding season
apportionment rates for the project alone appears to be precautionary (see Table 1).
However, we note that in this case for the project alone, as the numbers of birds
involved are small, our preferred approach to calculating non-breeding season(s)
apportionment rates to the SSSI does not result in significant differences in the adult
bird abundances (auks) or adult densities (kittiwake) apportioned to the site in terms
of annual project alone totals. Therefore, it also does not result in significant
differences to the annual predicted project alone displacement and collision
mortalities to the colony. However, this may not be the case for other offshore wind
development sites where higher numbers/densities of birds are recorded. Therefore,
we advise that other projects do not use the Applicant’s approach to apportioning
non-breeding season impacts to SSSI colonies where an assessment of impacts to
SSSI breeding seabird colonies is required. This advice was also provided during
the Mona examination (see Section 2.2.1 of NRW (A)’s Deadline 2 response:
EN010137-000953-Natural Resources Wales Deadline 2 Submission
27.08.2024.pdf).

Applicant response

REP4-
074-11

Cumulative assessments

NRW (A) welcome that the Applicant has undertaken a cumulative assessment of
impacts on the Pen y Gogarth/Great Orme’s Head SSSI features in REP3-056 and
included the gap-filled historic projects in these cumulative assessments. However,
after reviewing the Applicant’s approach to apportionment of impacts from OWF
projects in the cumulative assessments, we have significant concerns. We consider
that the approach may underestimate the potential levels of cumulative impacts. As

The Applicant has presented an update to
the assessment for Great Orme’s Head
SSSI within Chapter 12 Offshore
Ornithology has been submitted
alongside this document at Deadline 5
(Chapter 12 Offshore Ornithology_Rev 03
Clean). Following a consultation meeting
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a result, we consider it inappropriate to comment on the potential significance of with NRW (A) on 11 February 2025, the
cumulative impacts at this stage. Applicant understands that the approach
REP4- For the apportionment of impacts from projects included in the cumulative use_d by the Morgan Gene_ratlon Assets
) i : project to calculate apportioned effects of
074-12 assessment - both for the breeding and the non-breeding seasons - the Applicant : : ; :
, . cumulative projects is considered
appears to have applied the non-breeding season stable age structures from
oo . acceptable by NRW (A). Therefore, the
Furness (2015) to apportion impacts to adults before applying calculated colony . .
: . : Applicant has used the respective values
apportionment rates. This approach does not appear to have been used in the
. ! ) from the most recent assessment for
assessment of project alone impacts and consequently there appears to be different ,
e . X L Great Orme’s Head SSSI presented by
abundance and collision estimates for the Morecambe Generation Assets project in :
; ) . . the Morgan project to update the
the cumulative assessment compared to those predicted in the project alone lati The Apopli
assessments. NRW (A) advise that this issue is given further consideration cumulative ass_essment. ne App icant
' ' therefore considers that this updated
assessment addresses NRW (A)’s issues
of concern.
REP4- As advised in our Deadline 3 response (REP3-094, paragraph 6), given the The Applicant confirms that the LIyr 1
074-13 issues/lack of clarity regarding consented lifespans of early offshore wind projects, project is included in the updated
we recommend that the Barrow and North Hoyle projects are included within the cumulative assessment presented within
cumulative assessments and are gap filled where required. Additionally, in line with | Chapter 12 Offshore Ornithology at
our advice for the Mona and Morgan Generation Projects, we also recommend Deadline 5 (Chapter 12 Offshore
including the LIyr 1 project within these assessments. Ornithology Rev 03 Clean). Barrow and
North Hoyle projects have not been
included; and the reasons for this are set
out in the Applicant’s previous
submissions to the Examination. In
summary, the Applicant considers that
continued operation of these projects
beyond their consented lifespan would
require further consent/licensing, which
would require those projects to undertake
further assessment, including
consideration of cumulative effects.
Furthermore, including these projects
would risk over-precaution in the
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assessment, when there would be limited
or no overlap with the operation of the
Project. The Applicant notes that inclusion
of these projects would make only a very
small difference to predicted increase in
mortality for assessed species and would
make no difference to assessment
conclusions. The Applicant has discussed
this with NRW on the 6 March and NRW
has confirmed that the inclusion of these
projects would not alter their conclusions.
REP4- Breeding season apportionment in cumulative assessments See response to ID REP4-074-11 -
074-14 NRW (A) do not agree with the use of the Furness (2015) non-breeding season REP4-074-12 above. The Applicant
stable-age structures for age-class apportioning during the breeding season. This considers that updates incorporated into
advice was also provided during the Mona project examination regarding their SPA | the update of Chapter 12 Offshore
in-combination and Great Orme’s Head SSSI cumulative assessments (see Ornithology at Deadline 5 (Chapter 12
Sections 1.1.2 and 1.1.4.3.2 of NRW (A)’'s Deadline 5 response: EN010137- Offshore Ornithology_Rev 03 Clean),
001765-Natural Resources Wales - Deadline 5 Submission.pdf). Furness (2015) including information for cumulative
does not present a stable age structure for the breeding season-the report covers projects, address NRW (A)’s concerns.
purely the non-breeding season(s). The UK Western waters (and for some species,
the Channel) cover a vast area, incorporating all territorial waters from the west of
Cornwall in the south, and Orkney in the north. Given the scale, the ratio of adults to
immature birds is likely to be highly spatially variable, and there is no basis to
assume that the ratio is applicable to a small project study area. This is essentially
what the Applicant is doing when age class apportioning predicted EIA scale
impacts for each individual project included in the cumulative assessment for the
SSSI colony. It is noted by Furness (2015) that: “at sea distribution of seabirds
differs between age classes, with youngest birds tending to spend their time in the
winter quarters even during summer, breeding adults tending to stay closest to their
breeding area, and immature birds probably at sea in areas that have good food
supplies, but are away from large colonies. Therefore, it is not clear that any at sea
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data on proportions of different age classes would provide a secure test of the
estimated proportions based on demographic data.”

REP4-
074-15

In the Morecambe project-alone assessments in the RIAA (REP1-012, updated
version), the Applicant has used the proportions of adults recorded during the
breeding season in the site-specific Digital Aerial Survey (DAS) data. For species
where age-class identification was not possible from site-specific DAS, it was
assumed that 100% of birds were adults, in line with SNCB advice. Site-specific
breeding season age class data are available for kittiwake for some of the other
projects included in the cumulative assessment (see Table 2 below) and we
therefore advise that this information is used for these projects. For all other projects
where there is no site-specific data available (e.g. gap-filled historic projects), or for
species where age-class identification is not possible (e.g. auks), the approach of
assuming 100% of birds are adults should be applied. Additionally, Table 2 below
indicates that the proportions of adult kittiwakes recorded in the surveys for these
projects are higher than those from the Furness (2015) stableage structure used by
the Applicant. Therefore, we consider that the Applicant’s approach of
apportioning according to the stable age structure ratio risks significantly
underestimating cumulative impacts on adult breeding birds.

In NRW response document:

Table 2 Proportions of adult kittiwake recorded in site-specific DAS data in breeding
season at individual projects compared with stable-age structures used by the
Applicant for breeding season age-class apportioning in the Pen y Gogarth/Great
Orme’s Head SSSI

Applicant response

REP4-
074-16

Non-breeding season apportionment in cumulative assessments

NRW (A) refer to comments in Section 1.3.2.2.2 regarding the Applicant’s approach
to non-breeding season apportionment for the project alone. It appears that in the
Applicant’s approach to non-breeding season apportioning in the cumulative
assessment, the Applicant has applied the same approach used for calculating the
non-breeding season apportionment of impacts to the SSSI site. For example, a
0.49% apportionment rate to the SSSI for kittiwake in the spring migration season

See response to ID REP4-074-11 -
REP4-074-12 above. The Applicant
considers that updates incorporated into
the update of Chapter 12 Offshore
Ornithology at Deadline 5 (Chapter 12
Offshore Ornithology_Rev 03 Clean),
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has been applied to all projects in the cumulative assessment. However, in the
cumulative assessment, the Applicant has also apportioned the impacts to age-
classes (i.e. to adults) before applying the site apportionment rate. The age-class
apportionment of impacts to adults prior to apportionment of impacts to the SSSI
again uses the stable age-structures from Furness (2015).

REPA4-
074-17

We note that the Applicant’s approach in the cumulative assessment was also taken
by the Mona Applicant in their apportionment to SPAs and the Great Orme’s Head
SSSI for the non-breeding season (i.e. age-classes and apportioning to the SSSI) in
their SSSI cumulative and HRA in-combination assessments. Whilst this caused
significant confusion during the Mona examination, it was eventually agreed that the
Mona Applicant’s and the SNCB/NRW’s approaches would result in the same
apportioning percentages as both approaches are using different calculations to
reach the same outcome (see Section 1.4.2 of Mona Applicant’s Deadline 4
submission: Offshore ornithology apportioning clarification note and Section
1.1.4.3.1 of NRW’s Deadline 5 response: EN010137-001765-Natural Resources
Wales - Deadline 5 Submission.pdf). However, we would welcome further
discussion or clarification from the Morecambe Applicant that this is also the case in
this instance.

Applicant response

including information for cumulative
projects, address NRW (A)’s concerns.

REP4-
074-18

Percentage displacement and percentage mortality rates assessed in auk
feature displacement assessments

In our Written Representations (REP1-099), NRW (A) advised that guillemot and
razorbill displacement assessments should be based on the displacement matrix
approach. Due to the uncertainty around specific displacement and mortality rates,
the assessments should consider a range of displacement rates (i.e., for auks 30-
70% displacement and 1-10% mortality). We welcome that the Applicant has
presented project alone and cumulative apportioned impacts across the advised
range of 30-70% displacement and 1-10% mortality in REP3-056 for both guillemot
and razorbill displacement assessments. However, we note that the Applicant has
only run PVAs on the project alone and cumulative predicted impacts using the
Applicant’s preferred rates of 50% displacement and 1% mortality for both species.
We advise that PVAs should also be run, and the outputs provided for the advised
Worst-Case Scenario (WCS) impacts, (i.e. at 70% displacement and 10% mortality

See response to REP4-074-11 - REP4-
074-12 above. The Applicant considers
that updates incorporated into the update
of Chapter 12 Offshore Ornithology at
Deadline 5 (Chapter 12 Offshore
Ornithology_Rev 03 Clean), including
information for cumulative projects,
address NRW (A)’s concerns. The
updates include Population Viability
Analysis (PVAs) undertaken for Worst-
Case Scenario (WCS) impacts.
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for both auk species) as the predicted impacts in this scenario for the SSSI exceed
1% baseline mortality for the project alone and cumulatively for both species. This
information is required before we can reach conclusions on the level of significance
of the predicted cumulative impacts on auk features of the Pen y Gogarth/Great
Orme’s Head SSSI. We note that both the Mona and Morgan Generation Assets
have run PVAs for the advised WCS cumulative impacts on guillemot and razorbill
for this SSSI. As these models could be considered to represent best available
evidence at this time, the Applicant could consider referring to them and presenting
the relevant information including the output metrics (counterfactuals, growth rates
etc).

REP4-
074-19

NRW (A) highlight the recent Mona and Morgan Generation Assets Offshore
Windfarm examinations, where we have concluded that a significant adverse impact
(i.e., not significant at EIA scale) can be ruled out for cumulative displacement on
guillemot and razorbill features of the Pen y Gogarth/Great Orme’s Head SSSI.
Given that the Morecambe Generation Assets project is in examination concurrently
with the Mona and Morgan Generation projects, and that all three projects are in the
north Irish Sea/Liverpool Bay area, we would expect the cumulative assessments to
include the same projects and similar totals for all three projects. Therefore, we
consider it likely that we will be able to reach the same conclusions regarding
cumulative assessments for these features of the Pen y Gogarth/Great Orme’s
Head SSSI for the Morecambe Project. However, we cannot form this conclusion
definitively until further consideration of our advice on cumulative assessments in
Section 1.3.2.3, and the required PVA outputs for the advised WCS (Section
1.3.2.4, paragraph 19) are presented by the Applicant.

Applicant response

REP4-
074-20

Species specific comments
Guillemot

As noted in Section 1.3.2.4, the Applicant has only run PVAs for predicted alone and
cumulative impacts based on predicted impacts for the Applicant’s preferred rates of
50% displacement and 1% mortality. NRW (A) advise that, given the uncertainty and
variability in guillemot displacement impacts from OWFs, a range of rates from 30-
70% displacement and 1-10% mortality should be considered. Whilst the Applicant
has presented predicted impacts across this range, they have not run PVAs for the

See response to ID REP4-074-11 -
REP4-074-12 above. The Applicant
considers that updates incorporated into
the update of Chapter 12 Offshore
Ornithology at Deadline 5 (Chapter 12
Offshore Ornithology_Rev 03 Clean),
including information for cumulative
projects, address NRW (A)’s concerns.
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WCSs. For the project alone, the predicted impact for the WCS of 70% The updates include PVAs undertaken for
displacement and 10% mortality is 50.82 guillemots per annum from the SSSI, WCS impacts.
equating to 20.94% of baseline mortality of the SSSI colony (REP3-056, Table 5.1).
For the cumulative assessment, the predicted impact for this WCS is 91.87
guillemots per annum from the SSSI, equating to 37.86% of baseline mortality of the
SSSI colony (REP3-056, Table 5.3 and 5.4). As noted in Section 1.3.2.3.1, this
cumulative total is likely an underestimate due to the Applicant’s use of 57% adults
(from the stable age structure from Furness (2015)) during the breeding season to
apportion to adults, rather than the advised approach of assuming 100% of birds are
adults (as was undertaken for the SPAs in the Report to Inform Appropriate
Assessment (RIAA) (REP1-012, updated version)).

REPA4- When advising on the level of significance of impacts to the SSSI, NRW (A) will

074-21 consider the full range of predicted impacts. However, for us to do this, we would
advise that the Applicant also provides PVA outputs for the WCS/upper end of the
advised range of rates where the predicted impacts for this exceed 1% baseline
mortality of the relevant populations. This is the case for both project alone and
cumulative impacts.

REP4- Razorbill See response to REP4-074-11 - REP4-

074-22 As noted in Section1.3.2.4, the Applicant has only run PVAs on the predicted alone | 074-12 above. The Applicant considers
and cumulative impacts based on predicted impacts for the Applicant’s preferred that updates incorporated into the update
rates of 50% displacement and 1% mortality. NRW advise that, given the of Chapter 12 Offshore Ornithology at
uncertainty and variability in razorbill displacement impacts from OWFs, a range of | Deadline 5 (Chapter 12 Offshore
rates from 30-70% displacement and 1-10% mortality should be considered. Whilst | Ornithology_Rev 03 Clean), including
the Applicant has presented the predicted impacts across this range, they have not | information for cumulative projects,
run PVAs on the WCSs. For the project alone, the predicted impact at the WCS of | address NRW (A)’s concerns. The
70% displacement and 10% mortality is two razorbills per annum from the SSSI, updates include PVAs undertaken for
which equates to 3.9% of baseline mortality of the SSSI colony (REP3-056, Table WCS impacts. The Applicant can also
5.6). For the cumulative assessment, the predicted impact for this WCS is 5.51 confirm that the updated PVA for razorbill
razorbills per annum from the SSSI, which equates to 10.58% of baseline mortality | cumulative effects at Great Orme’s Head
of the SSSI colony (REP3-056, Table 5.8 and 5.9). As noted in Section 1.3.2.3.1, SSSI (and also the assessment for
this cumulative total is likely an underestimate due to the Applicant’s use of 57% razorbill at Skomer, Skokholm and the
adults (from the stable age structure from Furness (2015)) in the breeding season to | Seas off Pembrokeshire Special
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apportion to adults, rather than the advised approach of assuming 100% of birds are
adults (as was undertaken for the SPAs in the RIAA (REP1-012, updated version)).

REP4-
074-23

When advising on the level of significance of impacts to the SSSI, NRW (A) will
consider the full range of predicted impacts. However, to do this, we advise that the
Applicant updates the cumulative assessment to take account of the comments in
Section 1.3.2.3 and provides PVA outputs for the WCS/upper end of the advised
range of rates where the predicted impacts for this exceed 1% baseline mortality of
the relevant populations, which is the case here for both project alone and
cumulative impacts.

REP4-
074-24

REP3-056, Paragraph 178 states: ‘Due to an apparent error in the Natural England
Seabird PVA tool for razorbill (January 2025), guillemot demographic parameters
were used as a proxy to run the PVA.” We assume that the error the Applicant is
referring to is regarding the default global immature survival rates provided in the
JNCC/NE PVA tool being incorrect, as they represent compound values across
immature age classes, taken from Horswill & Robinson (2015), rather than age
specific values. This includes the rates for razorbill. This issue was identified in
March 2024 and, alongside the advised corrections for affected species, was
included in the Natural England (NE) and NRW (A) interim advice note, which was
submitted in NE’s Morecambe Relevant Representations (RR-061) in August 2024.
Therefore, we question why the Applicant has used guillemot demographic
parameters as a proxy and suggest that the PVAs are run with the advised razorbill
corrected figures. We also understand that NE updated the PVA tool default rates to
correct these compound rates with those advised in the NE and NRW (A) interim
advice note in December 2024.

Applicant response

Protection Area (SPA) presented in the
updated Report to Inform Appropriate
Assessment (RIAA) (REP4-009) has
utilised the corrected rates that are now
available in the PVA tool.

REP4-
074-25

Kittiwake

In the RIAA (REP1-012, updated version), the Applicant applied site-specific
information on the proportion of adult kittiwakes recorded in the baseline digital
aerial survey data (DAS) during the breeding season, to age class apportion
predicted impacts to the SPAs to adult kittiwakes only. In the Pen y Gogarth/Great
Orme’s Head SSSI breeding season assessment for the project alone, the Applicant
does not appear to have applied any age-class apportionment using the DAS data
to age-class apportion kittiwake in the breeding season. We would welcome

See response to ID REP4-074-11 -
REP4-074-12 above. The Applicant
considers that updates incorporated into
the update of Chapter 12 Offshore
Ornithology at Deadline 5 (Chapter 12
Offshore Ornithology_Rev 03 Clean),
including information for cumulative
projects, address NRW (A)’s concerns.
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clarification on this issue. We suggest that the proportion of adult kittivakes in the
breeding season DAS survey data could be used to inform ageclass apportionment
of impacts in the breeding season for the SSSI assessment in the same way as in
the SPA assessments. However, as it appears that the Applicant has assumed
100% of birds in the breeding season are adult and that the apportioned impacts
from the project alone are potentially precautionary, we have used the Applicant’s
predicted impacts to assess the significance of the predicted collision impact from
the project alone.

REP4-
074-26

The impact from the project alone is predicted to be 0.78 kittiwake collisions per
annum from the SSSI (REP3-056, Table 5.11), equating to 0.47% of baseline
mortality for the colony (based on the 2023 colony count and an adult mortality rate
of 14.6%, as used by the Applicant). We note that the predicted mortality at the
upper 95% Confidence Interval (Cl) from the stochastic Collision Risk Model
(sCRM) of 1.73 collisions per annum equates to 1.04% of baseline mortality of the
colony. Given that the Applicant’s apportioned impacts may be slightly overly
precautionary and that the predicted level of mortality only just exceeds 1% of the
baseline mortality rate of the colony towards the upper end of the 95% Cls, we
agree that the predicted impact from collision on the kittiwake feature of the Great
Orme’s Head SSSI from the project alone could be considered to be of minor
adverse significance (i.e., not significant in EIA terms).

REP4-
074-27

For cumulative assessments, we recommend the Applicant considers the advice
provided in Section 1.3.2.3. However, we highlight the recent Mona and Morgan
Offshore Windfarm examinations, where we concluded that a moderate adverse
effect (i.e., significant at EIA scale) cannot be ruled out for cumulative collisions for
the kittiwake feature of the Great Orme’s Head SSSI. Since the Morecambe
Generation Assets project is in examination concurrently with the Mona and Morgan
Generation Assets projects and that all three projects are in the north Irish
Seal/Liverpool Bay area, we would expect the cumulative assessment to include the
same projects and have similar cumulative totals for all three projects. Therefore, we
consider it likely that we will reach the same conclusions regarding cumulative
kittiwake collision for the Great Orme’s Head SSSI for the Morecambe Project.

Applicant response
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However, we cannot form this conclusion definitively until the Applicant provides
updated assessments considering our comments above.
REP4- Minor Comments The Applicant thanks NRW (A) for
074-28 We note that in REP3-056, paragraph 134, the Applicant states that: ‘The qualitative | clarification on this matter and has
assessment of SSSIs provided in paragraphs 12.423 - 12.424 of ES Volume 5, removed this reference from the updates
Chapter 12 (REP1-032) concluded that impacts on individual SSSIs would be of incorporated into the update of Chapter
negligible magnitude (except for great black-backed gull associated with Puffin 12 Offshore Ornithology at Deadline 5
Island SSSI)..... (Chapter 12 Offshore Ornithology_Rev 03
We advise that great black-backed gull is not a qualifying/notified feature of the Clean).
Ynys Seiriol / Puffin Island SSSI; the only seabird qualifying/notified feature of this
site is cormorant.
REP4- Offshore Ornithology Technical Note 2 (HRA), Revision 02 (REP3-058: The Applicant notes this response.
074-29 clean/REP3-059: tracked)
General Comments
Our advice below focuses on the updated assessments for the Welsh SPAs only, as
these are the sites within our remit.
REP4- Project Alone Assessments The Applicant welcomes NRW (A)’s
074-30 NRW (A) welcome the Applicant's update to the apportioned project alone impacts | @greement on this matter, and confirms
for the Manx shearwater and gannet features of the relevant Welsh SPAs to account | that these updates were incorporated into
for the updated Manx shearwater and gannet project alone EIA scale assessment Rev 03 of the RIAA submitted at Deadline
presented by the Applicant in Section 2.2.1.4 of REP3-056 (Manx shearwater) and | 4 (REP4-009).
in Section 4 of PD1-010 (gannet).
REPA4- NRW (A) agree with the apportionment approaches used for these sites and
074-31 features for the project alone assessment and welcome the provision of the full
displacement matrices for the project alone impacts in REP3-058.
REP4- Based on the information provided for these sites and features, we can now reach
074-32 conclusions on the potential significance of project alone impacts to these features
of the relevant Welsh designated sites (see Sections 1.4.2.1.11.4.2.2.11.4.2.3.1 for
detail). However, as the RIAA will likely serve as a key reference for future projects
to access the apportioned abundances and predicted impacts for the Morecambe
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Generation Assets project, to include in future in-combination assessments, we
advise that the Applicant includes these corrected figures and assessments in an
updated version of the RIAA.
REP4- In-combination Assessments The Applicant has presented an update to
074-33 NRW (A) welcome the inclusion of gap-filled historic projects in the in-combination | the assessment for Welsh SPAs at
assessments presented for the following Welsh SPAs and features: Deadhl?et'4 (REP?-OOQ)';[hFKIIEVer(]g)a 1
. consultation meeting wi on
. Slggnggﬁbﬁ?nirg?]:acrv\\(lgﬁrEnIh/Aberdaron Coast and Bardsey Island (AC February 2025, the Applicant understands
' that the approach used by the Morgan
e Sgomer, Sgogwm a Moroedd Penfro/Skomer, Skokholm and seas off Generation Assets project to calculate
Pembrokeshire (SSSP) SPA: Manx shearwater apportioned effects of in-combination
REP4- However, we have some concerns regarding the apportionment approaches used in | PrOJects is considered acceptable by
074-34 these in-combination assessments. The Applicant has applied a weighted mean NRW (A). Therefore, the Applicant has
approach to calculate an annual apportionment rate for SPA colonies for each OWF | Used the respective values from the most
included in the in-combination assessments. This annual apportionment rate recent assessment presented by the
approach differs from the standard approach to apportionment, which is to use Morgan project to update the in-
seasonal breakdowns of impacts and seasonal apportionment rates for each project | COmbination assessment. The Applicant
included in the in-combination assessment. We are concerned that the approach therefore considers that this updated
may underestimate apportioned impacts. 21‘Siif1irgr?1nt addresses NRW (A)'s issues
REP4- Regarding the weighted mean approach to calculating an annual apportionment rate
074-35 to the Manx shearwater SPA colonies for each season, it is unclear whether the
Applicant has included the non-breeding/winter season (Nov-Feb) in the calculation.
Given the species is not thought to overwinter successfully in British waters
(Furness 2015) if this time is included, then it risks underestimating the results.
Clarification is required from the Applicant on this matter.
REP4- In paragraph 37 of REP3-058, the Applicant states that for the apportioning of the
074-36 gap-filled projects, ‘a weighted average annual apportioning rate was used, based
on the total (annual) population estimate for each project, due to the lack of reliable
seasonal data.” We find this statement unclear. The Mona and Morgan Generation
Assets projects were able to use seasonal breakdowns of predicted impacts for
each project going into their in-combination assessment, including for the gap-filled
projects, and were able to apply different seasonal apportionment rates (e.g. Mona
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Applicant’s Deadline 7 submission: E1.3.1_Mona_SNCB offshore ornithology ISAA
Supporting Information.docx). The Morecambe Applicant has also been able to
include seasonal breakdowns of impacts for the other projects (again including the
gap-filled projects) in their Pen y Gogarth/Great Orme's Head SSSI cumulative
assessment along with different seasonal apportionment rates (REP3-056). We
seek clarification or justification as to why the Applicant has undertaken different
approaches for the apportionment of impacts in the SPA in-combination
assessments and the SSSI cumulative assessment.

REP4-
074-37

Additionally, we note our comments in our Deadline 3 response (REP3-094,
paragraphs 10-11) regarding the inclusion of gap-filled projects in updated
incombination assessments for the other Welsh SPA and feature combinations in
the RIAA (REP1-012, updated version). This has not been done in REP3-058 and
hence remains outstanding for the SSSP SPA for the following features: lesser
black-backed gull (collision), assemblage named components guillemot and razorbill
(both for displacement). Consequently, we are unable to reach conclusions on in-
combination impacts for these features of the SSSP SPA at this stage.

Applicant response

REP4-
074-38

Conclusions/advice regarding the Welsh SPAs assessed in REP3- 058

Glannau Aberdaron ac Ynys Enlli/Aberdaron Coast and Bardsey Island (AC &
Bl) SPA: Manx shearwater

Project Alone Impacts

Based on the predicted impacts in REP3-058, Table 3.5 and 3.6, the Applicant
calculates that the project alone displacement total is 1-32 adult Manx shearwaters
from the AC & Bl SPA per annum (based on 30-70% displacement and 1-10%
mortality). This equates to 0.03-0.75% of baseline mortality for the AC & Bl SPA
Manx shearwater colony, which is below 1% of baseline mortality and can be
considered undetectable against background mortality. As a result the Manx
shearwater population Conservation Objective target of 20,000 adults (10,000
pairs)1 is achievable. Based on these figures, we agree with the Applicant that there
would be no adverse effect on site integrity (AEoSI) for predicted displacement
impacts on the Manx shearwater feature of the AC & Bl SPA from the project alone.

The Applicant welcomes NRW (A)’'s
agreement on this matter, and notes that
these updates were incorporated into Rev
03 of the RIAA submitted at Deadline 4
(REP4-009).
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REP4-
074-39

‘ NRW comment

In-Combination Impacts

The Applicant has calculated that an in-combination total of 704 Manx shearwaters
from the AC & Bl SPA are at risk of displacement (REP3-058, Table 3.7). Based on
an advised range of 30-70% displacement and 1-10% mortality, the predicted in-
combination displacement mortality is 2-49 adult Manx shearwaters from the AC &
Bl SPA per annum, equating to 0.05-1.17% of baseline mortality for the AC & BI
SPA Manx shearwater colony. This is at the upper end of the range of %
displacement and % mortality rates and hence requires further consideration
through PVA. However, the Applicant has not undertaken a PVA for the WCS,
relying solely on their preferred rates of 50% displacement and 1% mortality. We
advise that the Applicant undertakes a PVA for the advised WCS.

REP4-
074-40

As noted in Section 1.4.1.11.4.1.2 above, we have concerns that the Applicant’s in-
combination total impacts may be underestimated due to the use of their weighted
mean annual apportionment rates. We note that during the Mona and Morgan
Generation Assets project examinations, we have recently been able to conclude
that an AEoSI could be ruled out for in-combination Manx shearwater displacement
impacts for the AC & Bl SPA based on higher predicted incombination impacts than
those predicted in REP3-058 by the Morecambe Applicant:

REP4-
074-41

Mona Generation Assets (Deadline 7 submission, E1.3.1_Mona_SNCB offshore
ornithology ISAA Supporting Information.docx): The predicted in-combination total
impact was estimated to be 3-64 adult Manx shearwaters from the AC & Bl SPA per
annum (for 30-70% displacement and 1-10% mortality), higher than the Morecambe
Applicant’s figure in REP3-058.

REP4-
074-42

Morgan Generation Assets (offshore ornithology summary spreadsheet, EN010136-
000795-S_D5a_16.2 Annex 16.2 to Ornithological assessment clarification data
Welsh sites.xlsm): the predicted in-combination total impact was estimated to be up
to 80 adult Manx shearwaters from the AC & Bl SPA per annum (based on a WCS
of 70% displacement and 10% mortality), also exceeding the Morecambe
Applicant’s figure in REP3-058

REP4-
074-43

Given that the Morecambe, Mona and Morgan Generation Asset projects are in
examination at the same time and all three projects are in the north Irish

Applicant response

See response to 1.4.1.2 above. The
Applicant considers that updates
incorporated into Rev 03 of the RIAA
submitted at Deadline 4 (REP4-009)
address NRW (A)’s concerns on these
matters.
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Seal/Liverpool Bay area, we would expect the in-combination assessment to include
the same projects and produce similar totals. Therefore, we anticipate reaching the
same conclusions regarding in-combination Manx shearwater displacement for the
AC & Bl SPA at Morecambe. However, to do this, we advise that the Applicant
considers the comments above regarding their in-combination assessment and
provide PVA outputs for the WCS/upper end of the advised range of rates where the
predicted impacts for this exceed 1% baseline mortality of the relevant populations,
which is the case here for the Applicant’s potentially underestimated impacts. We
note that both the Mona and Morgan Generation Applicants have run PVAs for the
WCS scenario predicted impacts (see above) for this feature of the SPA. As these
models represent the best available evidence at this time, the Applicant could
consider referring to these and presenting information including the output metrics
(counterfactuals, growth rates etc) in any updated assessment.

Applicant response

REP4-
074-44

Sgomer, Sgogwm a Moroedd Penfro/Skomer, Skokholm and seas off
Pembrokeshire (SSSP) SPA: Manx shearwater

Project Alone Impacts

NRW (A) note a potential error in the SPA population of breeding adults (REP3-
058, paragraph 43). The Applicant quotes this as 455,156 adults and then states
that using a 0.13 adult mortality rate, the baseline mortality is 118,341 breeding
adult mortalities from the SPA per annum. We note that the units for SPA count
figure of 455,156 is apparently occupied sites (AOS), meaning the actual number of
breeding adults is 455,156 x 2 = 910,312 breeding adults. We assume that the
Applicant has correctly used the figure of 910,312 breeding adults in the calculation
of baseline mortality for the colony because 910,312 x 0.13 = 118,341 and
misquoted the initial population figure.

REP4-
074-45

Based on the predicted impacts in REP3-058, Table 3.13 and 3.14, the Applicant
calculates that the project alone displacement total is 12-288 adult Manx
shearwaters from the SSSP SPA per annum (based on 30-70% displacement and
1-10% mortality). This equates to 0.01-0.24% of baseline mortality for the SSSP
SPA Manx shearwater colony, which is below 1% of baseline mortality and
considered undetectable against background mortality. Hence there will remain a

The Applicant welcomes NRW (A)'s
agreement on this matter, and notes that
these updates were incorporated into Rev
03 of the RIAA submitted at Deadline 4
(REP4-009).
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thriving Manx shearwater population at the site and the Conservation Objective
target population of 300,000 adults (150,000 pairs)2 could be met. On this basis, we
agree with the Applicant that there would be no Adverse Effect on Site Integrity
(AEoSI) for predicted displacement impacts on the Manx shearwater feature of
the SSSP SPA from the project alone.

Applicant response

REPA4-
074-46

In-Combination Impacts

The Applicant has calculated that an in-combination total of 15,813 Manx
shearwaters from the SSSP SPA are at risk of displacement (REP3-058, Table
3.15). Based on an advised range of 30-70% displacement and 1-10% mortality, the
predicted in-combination displacement mortality is 47-1,107 adult Manx shearwaters
from the SSSP SPA per annum, equating to 0.04-0.94% of baseline mortality for the
SSSP SPA Manx shearwater colony.

REP4-
074-47

As noted in Section 1.4.1.2 above, we are concerned that the Applicant’s calculated
in-combination total impacts are underestimated due to the use of their weighted
mean annual apportionment rates. For the Mona and Morgan Generation Assets
project examinations, we have been able to rule out an AE0SI for incombination
Manx shearwater displacement impacts for the SSSP SPA based on higher
predicted in-combination impacts than those predicted in REP3-058 by the
Morecambe Applicant:

REP4-
074-48

Mona Generation Assets (Deadline 7 submission,E1.3.1 _Mona_SNCB offshore
ornithology ISAA Supporting Information.docx): The in-combination total predicted
impact was estimated to be 66-1,547 adult Manx shearwaters from the SSSP SPA
per annum (for 30-70% displacement and 1-10% mortality), which is higher than the
Morecambe Applicant’s figure in REP3-058.

REP4-
074-49

Morgan Generation Assets (offshore ornithology summary spreadsheet,EN010136-
000795-S_D5a_16.2 Annex 16.2 to Ornithological assessment clarification data
Welsh sites.xlsm): The in-combination total predicted impact was estimated to be up
to 1,932 adult Manx shearwaters from the SSSP SPA per annum (based on a WCS
of 70% displacement and 10% mortality), which is also higher than the Morecambe
Applicant’s figure in REP3-058.

See response to ID REP4-074-33 -
REP4-074-37 above. The Applicant
considers that updates incorporated into
Rev 03 of the RIAA submitted at Deadline
4 (REP4-009) address NRW (A)’s
concerns on these matters.
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074-50

‘ NRW comment

Given that the Morecambe, Mona and Morgan Generation Asset projects are in
examination at the same time and all three projects are in the north Irish
Seal/Liverpool Bay area, we would expect the in-combination assessment to include
the same projects and produce similar totals. Therefore, we anticipate reaching the
same conclusions regarding in-combination Manx shearwater displacement for the
SSSP SPA for the Morecambe Project. However, in order to reach this conclusion,
we advise that the Applicant considers the comments above regarding the in-
combination assessment and provides PVA outputs for the WCS/upper end of the
advised range of rates where the predicted impacts for this exceed 1% baseline
mortality of the relevant populations, which is the case here for the Applicant’s
potentially underestimated impacts. We note that both the Mona and Morgan
Generation Applicants have run PVAs for the WCS scenario predicted impacts (see
above) for this feature of the SPA. As these models represent the best available
evidence at this time, the Applicant could consider referring to these and presenting
information including the output metrics (counterfactuals, growth rates etc) in any
updated assessment.

Applicant response

REP4-
074-51

Grassholm SPA: Gannet
Project Alone Impacts

According to REP3-058, Table 3.20, it appears that the Applicant used the 2015
Grassholm SPA gannet colony count to calculate baseline mortality. However, the
Highly Pathogenic Avian Influenza (HPAI) outbreak caused large numbers of
mortalities in 2022 and 2023 with the Grassholm SPA gannet colony experiencing
52% reduction in nesting pairs from 2022 to 2023 (Johnstone et al. 2022). This is
reflected in Seabird Monitoring Programme (SMP) counts:78,584 adults in 2009,
72,022 in 2015, 32,964 in 2023 and 39,398 in 2024. As the Morecambe Generation
Assets site-specific data were collected from March 2021 to February 2023, they
overlap with the 2022 HPAI outbreak. Therefore, NRW (A) advise that the 2023
colony count is included in baseline mortality calculations.

REP4-
074-52

Tracking data (e.g. from Votier et al. 2010) and utilisation distributions (e.g.
Wakefield et al. 2013) suggest that gannets have been shown to display spatial
segregation between colonies, making it unlikely that gannets from Grassholm SPA
will forage in the Morecambe Generation Assets project area. Therefore, we are

The Applicant welcomes NRW (A)'s
agreement on this matter, and notes that
these updates were incorporated into Rev
03 of the RIAA submitted at Deadline 4
(REP4-009).
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content that the Applicant has considered there to be no connectivity with the site
during the breeding season and hence, has not apportioned any impacts to the site
in the breeding season.

REP4-
074-53

Evidence suggests that gannets show strong macro-avoidance of offshore
windfarms (e.g. Dierschke et al. 2016; Pavat et al. 2023). Therefore, assessments
that do not consider macro avoidance should be regarded as precautionary. We are
content that the Applicant has followed the advice provided by NE during the
evidence plan process and applied a 70% macro avoidance rate to the collision
predictions.

REP4-
074-54

Gannets have a large foraging range (mean-maximum of 516.7 km for Grassholm
SPA, Woodward et al. 2019) and has a high habitat flexibility (Furness & Wade
2012), suggesting that displaced birds can readily find alternative habitats including
foraging areas. Therefore, it is unlikely that in-combination displacement mortality
rates would reach the upper range of 1-10% mortality previously advised by NRW
(A) and is more likely to be atthe lower end of the range. Therefore, we are content
that the Applicant has considered a range of 60-80% displacement and 1% mortality
in REP3-058.

REP4-
074-55

Based on REP3-058, Table 3.19-3.21, a WCS of 80% displacement and 1%
mortality results in 0 gannet mortalities from displacement) and 0.00 gannet
collisions per annum are apportioned to the SPA from the projects alone. Hence 0
mortalities from collision plus displacement from the project alone are apportioned to
the SPA. Therefore, we agree with the Applicant that there would be no AEoSI for
predicted displacement, collision and collision plus displacement impacts on the
gannet feature of the Grassholm SPA from the project alone.

REP4-
074-56

In-Combination Impacts

The Applicant has not undertaken an in-combination assessment for Grassholm
SPA gannets as the predicted impact from the project alone does not exceed 0.1%
of baseline mortality, which is the threshold the Applicant has used for screening
whether impacts are taken through to in-combination.

Applicant response
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074-57

‘ NRW comment

Since the Morecambe Generation Assets project contribution to the in-combination
collision plus displacement total is predicted to be 0 gannet mortalities per annum at
a WCS (80% displacement and 1% mortality, plus collisions), is unlikely to
contribute to the in-combination total. Therefore, we consider there would be no
AEo0SI on the gannet feature of the Grassholm SPA for predicted
displacement, collision and collision plus displacement impacts from the
project in-combination with other plans and projects.

Applicant response

REP4-
074-58

Liverpool Bay SPA

With regard to little gull at Liverpool Bay SPA, as noted in our Written
Representations (REP1-099) and in our Deadline 3 submission (REP3-094), given
that the Morecambe Generation Assets project is located wholly in English waters,
we defer comment/advice regarding predicted impacts and integrity judgements of
the project alone and in-combination for all qualifying features of the Liverpool Bay
SPA to Natural England, this includes the little gull, red-throated diver and common
scoter features.

The Applicant notes this response.

REP4-
074-59

Habitats Regulations Assessment Without Prejudice Derogation Case — Red-
throated Diver at Liverpool Bay/Bar Lerpw| SPA (REP3-064)

As noted in NRW (A)’s Written Representations (REP1-099) and Deadline 3
submission (REP3-094), since the Morecambe Generation Assets project is located
wholly in English waters, we defer comment/advice regarding Liverpool Bay SPA to
Natural England. Therefore, we also defer advice on the red-throated diver
derogation case for this SPA set out in REP3-064 to NE.

The Applicant notes this response.

REP4-
074-60

Outline Compensation Implementation and Monitoring Plan — Red-throated
Diver (REP3-065)

Consistent with advice on the Liverpool Bay SPA red-throated diver derogation case
(REP3-064), we defer advice on the red-throated diver outline compensation
implementation and monitoring plan as set out in REP3-065 to NE.

The Applicant notes this response.
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2. Marine Mammals

Marine Mammal Comments on the Applicant’s submissions at Deadline 3

REP4- Key issues The Applicant has updated Appendix 11.3

074-61 | Update to the Joint Position Statement on UXO Clearance, and Publication of Marine Mammal Unexploded Ordnance
Marine Noise Policy which requires the use of noise abatement systems (Key Issue | Assessment (REP4-017) with the latest
1) Joint Position Statement on Unexploded

Ordnance (UXO) Clearance (United
Kingdom (UK) Government et al., 2025)
and the guidelines on UXO clearance
(JNCC, 2025). It is noted that UXO
clearance is not part of the Development
Consent Order (DCO) Application and
that a separate marine licence would be
sought.

The Applicant also notes that the draft
Marine Mammal Mitigation Protocol
(MMMP) for UXO clearance, that was
provided for information within the DCO
Application, states that noise abatement
systems would be required for high order
clearance (if, under exceptional
circumstances, high order clearance is
required) and low order would be used as
a preference (REP4-027).

For piling, in line with the latest joint
position statement Joint Nature
Conservation Committee (JNCC), Natural
England and Cefas, 2025) and the marine
noise policy paper (UK) Government and
Defra, 2025), the Applicant has
committed to implement Noise Abatement
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Applicant response

System (NAS) for its worst case scenario
(i.e., maximum strike rate and maximum
hammer energy) and where required to
reduce Acoustic Deterrent Device (ADD)
usage to within recommended times, and
to review the final mitigation requirements
based on the final Project design in line
with guidance.

The following documents were updated
and submitted at Deadline 4 to reflect this
change:

= Chapter 11 Marine Mammals
(REP4-011)

= Appendix 11.2 Marine Mammal
Information and Survey Data
(REP4-015)

=  Appendix 11.3 Marine Mammal
Unexploded Ordnance
Assessment (REP4-017)

= Qutline Underwater Sound
Management Strategy (UWSMS)
(REP4-049)

= Draft MMMP (REP4-027)

Further information on the potential
reduction in impact ranges, upon the
application of NAS, is submitted as an
Appendix to the Outline UWSMS (REP4-
027) alongside this document at Deadline
5. The UWSMS has further been updated
at Deadline 5 in light of discussion with
Natural England and Examiners
Questions (ExQ2s) regarding the different
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Applicant response

scenarios where NAS would be required.
The commitment and the agreement of
required measures is secured through the
UWSMS (REP4-049).

REP4-
074-62

NRW (A) do not fully agree with the approach taken by the applicant in the
cumulative assessment (CEA) and in-combination assessment, and do not agree
that the additional information submitted at Deadline 3 is sufficient to justify this
approach (Key issue 2).

The Applicant maintains that as per the
conclusions agreed by NRW on the Mona
and Morgan projects, there are no
Adverse Effects of Integrity (AEol) of
Welsh designated sites, and the results of
the in-combination assessments for the
three projects align in these conclusions.
The Applicant has responded NRW(A)s
detailed comments below and discussed
with them at a meeting on the 6 March
the clarifications that would be included in
the Environmental Statement (ES) and
RIAA at Deadline 5 to resolve residual
concerns. The Applicant considers this
will enable NRW(A) to determine no AEol,
the same conclusion to that agreed on the
Mona and Morgan projects.

The Applicant has provided further
responses below to the detailed points
regarding the cumulative/in-combination
assessment to allow NRW to agree the
Projects conclusions, however maintains
that a suitable approach has been taken
that aligns with that used on a number of
consented projects (Sheringham Shoal
Extension Project and Dudgeon
Extension Project; Norfolk Offshore Wind
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Zone (also known as, Norfolk Vanguard &
Norfolk Boreas Offshore Wind Farms)
East Anglia 1n and 2 etc).
REP4- Detailed Comments The Applicant welcomes this response
074-63 2.1. Update to the Joint Position Statement on UXO Clearance, and Publication | and reiterates that all recently published
of Marine Noise Policy which requires the use of noise abatement systems guidelines and policies in relation to
(Key Issue 1) marine noise have been considered and
NRW was previously a signatory to the 2022 Joint Interim Position Statement on gggsﬁgnipeadhne 4 in the relevant
UXO Clearance and until 21st January 2025, the hierarchical approach taken by the ' _
applicant for UXO clearance had been sufficient. - (ERSECF:’Qa(I)J;i; 11 Marine Mammals
REP4- We highlight that an update to the Join Position Statement on UXO clearance . . . ,
074-64 (which NRW contributed to and has endorsed) was published on 21st January 2025. Iﬁf%?;l?ilgnlihzd '\S/I:rr\'/gi '\E;IZQ mal
The new statement requires low noise methods of clearance to be the default (REP4-015)
method, and that high order clearance should only be used in exceptional _ ,
circumstances. This statement should be considered when developing mitigation * Appendix 11.3 Marine Mammal
plans to accompany marine licence applications. k’é‘g;zl%ie?‘; Ordnance Assessment
REP4- The Department for Environment, Food & Rural Affairs (DEFRA) have also . .
074-65 published a Marine Noise Policy (21st January 2025). This includes expectations a:trrgge%nednetngt?ﬁ;;;ggP4-050)
that from January 2025 onwards, it is expected that all offshore wind pile driving _
activity in English waters will be required to demonstrate they have utilised best As noted above the Applicant has
endeavours to deliver noise reductions using primary and/or secondary noise committed to NAS for the worst-case
mitigation methods in the first instance. Primary methods aim to reduce noise scenario considered in the ES and to
emissions at the source through modifications of the piling process (for example, review the primary and secondary
alternative hammer types, alternative foundation types). Secondary methods aim to | Méasures requwgd against the final _
reduce the noise propagated through the water column during pile driving by design of the Project (to be agreed via the
employing systems such as casings, resonators, and bubble curtains. NRW (A) UWSMS).
notes that the Outline Underwater Sound Management Strategy submitted by The
Applicant at Deadline 3 does not currently address the need for additional mitigation
measures. The UWSMS should contain a commitment to the use of Noise
Abatement Systems to mitigate residual impacts.
Doc Ref: 9.57 Rev 01 Page | 179 of 221




2

MORECAMBE

ID ‘ NRW comment Applicant response
REP4- 2.2. Marine Mammal Technical Note 1 (EIA) - Revision 02 (Volume 9) (REP3- The Applicant uses a number of methods
074-66 060: clean/ REP3-061 tracked) and Marine Mammal Technical Note 2 (HRA) - to reach the overall conclusions within the
Revision 02 (Volume 9) (REP3-062: clean/ REP3-062 tracked) assessment, including considering the
2.2.1. Marine Mammals Technical Note 1 (EIA), paragraph 2; Marine Mammals | number of animals disturbed at one time
Technical Note (EIA), - 2.7 Clarification on disturbance assessments (NE Ref | using DRCs and EDRs and population
D4 & D28) modelling.
For population modelling while the
The applicant states that: “For population modelling, if there is a continued decline apep“rcna;;tr:i%oﬁgﬁﬁ :k?s Vevn?:epc(;?lg?hnér
of >1% per year (versus a modelled unimpacted reference population) over a set ui()j/ance the 104 ’threshold femains a
period of time (e.g. the first 6 years, based on the former Favourable Conservation 8alid a ;oach fc;)r USe reviewin
Status reporting period), then there is a high likelihood that there is a significant o ulal'?ign modelling results ang in
level of effect (NRW, 2023)”. NRW/(A) draws the Applicant’s attention that the Srfwm o arel assgssment o elsions
threshold described in NRW (2023) is intended solely for assessing the impacts of 9 '
auditory injury from Permanent Threshold Shift (PTS) on a population. It should not
be used as a reference to support the threshold for assessing the impacts of However, while continuing to use the
disturbance. percentage of the decline as a one of the
REP4- While NRW(A) has used the quoted threshold in its advice to recommend it as one g}ggfs d?htg izﬁirg:teht;]: ;ﬁggggg;i;f
074-67 pOSS|bI§ method to determine the S|gn|f|_cance of bghawoural disturbance on a references to NRW 2023 in relation to the
population based on the outputs of Interim Population Consequences of 1% threshold in an undated ES Chanter
Disturbance (IPCaoD), there is currently no published guidance or position statement. 11 Marine Mammals%nd RIAA at b
Such guidance remains under development and may change. The Applicant should . :
amend any such references to NRW (2023) Deadline 5. The Applicant also notes that
' the overall assessment conclusion is not
solely based on population modelling or
this threshold.
REP4- 2.2.2. Marine Mammal Technical Note 1 (EIA) - Revision 02 (Volume 9) (REP3- | The Applicant has not directly applied the
074-68 060: clean/ REP3-061 tracked) - 2.7.1 Clarifications to the Project-alone PrePARED data to any assessments and
assessment is aware of the limitations of the report.
However, given the anticipated
NRW (A) draw the applicant’s attention to the fact that the PrePARED report BZ?Q?:’;?”R? d?ursezlésgg)Eaﬁ;egt!\é?nt roiect
(Benhemma le-Gall et al. 2024) was very clear on the limitations of the data, and the J Proj
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extent of how representative they could be outside of Moray Firth. The report limited | by Sea Mammal Research Unit (SMRU)
itself to clearly stating that: Consulting and JNCC, it is important to
note that discussing these most recent
a) The Effective Deterrent Radius (EDR) of < 10 km was only valid for the data observatlc_)ns of disturbances at nearly
collected in that area half the distance of the current EDR
’ _ _ (JNCC et al., 2020) was deemed useful.
b) b)_ The qalculated EDR of < 10 km was not intended as a suggested option This discussion emphasises that the
with whlph tp replace the current 26 km EDR, but only to help make a case current EDR of 26km, as applied in the
for revising it, Applicant’s assessments (Section
c) c) The additional work needed for point (b). 11.6.3.2 in ES Chapter Marine Mammals
REPA4- Currently, INCC are conducting a review of the piling noise EDRs which will include (REPA"O.H))' Is a precautionary
074-69 re-analysis of available data, including the data collected from PrePARED in assumptlpn.
addition to unpublished data from the same project that was not used in the 2024 The Applicant acknowledges NRW(A)'s
report. NRW (A) strongly recommends that the findings of a single report based on | Point and has clarified in an updated ES
limited data should not be applied outside of their intended context Chapter 11 Marine Mammals and RIAA at
Deadline 5 that the PrePARED report has
not been directly applied in the
assessment and outlines the associated
limitations.
REP4- 2.2.3. Marine Mammals Technical Note (EIA) - Revision 02 (Volume 9) (REP3- The Applicant has stated in the ES
074-70 060 clean/ REP3-061 tracked) - 2.6.2 Clarifications to cumulative effects from Chapter Marine Mammals (REP4-011
underwater noise due to piling and the Technical Note 1 (Environmental
The applicant has assessed the cumulative effects of piling noise for both auditory | Impact Assessment (EIA)) (REP3-060),
injury/Permanent Threshold Shift (PTS) and disturbance together. While the outputs | that Permanent Threshold Shift (PTS)
of this assessment are welcomed and help inform the assessment considerably, ranges would be localised to each project
NRW (A) notes that NRW (2023) recommends that when assessing auditory and, therefore, the effects on animals in
injury/PTS, the numbers injured should be assessed independently of disturbance. | the potential PTS areas would not
overlap. It is also highlighted that in
conjunction with the latest guidance (UK
Government and Defra, 2025) all projects
in English waters would be required to
deliver noise reduction, in order to
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Applicant response

mitigate for PTS) so that no significant
cumulative effects could arise.

However, it is acknowledged there the
potential for effects across the study area
from multiple projects. In the updated ES
Chapter Marine Mammals provided at
Deadline 4 (REP4-011), cumulative
population modelling is used to inform the
assessment (noting the modelling
combines PTS and disturbance). An
overall minor adverse significance of
effect (not significant in EIA terms) for
cumulative PTS is presented in Section
11.7.3.2 in the ES Chapter Marine
Mammals (REP4-011) in Cumulative
effect 1. This issue has been closed as
per WR-099-75 and requires no further
action by NRW.

REP4-
074-71

2.2.4. Marine Mammals Technical Note (EIA) - Revision 02 (Volume 9) (REP3-
060 clean/ REP3-061 tracked) - 2.7.2 Clarifications to cumulative effects from
underwater noise due to piling

NRW (A) note that here, the Applicant has based their quantified assessments on
an absolute (and therefore unrealistic) worst-case scenario based on numbers
disturbed from a single day of piling, assuming all projects carried out piling on the
same day. Consequently, this has led to unrealistically high numbers of animals
disturbed, leading to the iPCoD results being prioritised. At this stage of the
examination, we do not expect the Applicant to complete a reassessment, however
for future assessments, NRW (A) recommends that this is an unsuitable approach.
NRW (A) advise that when comparing two different methodologies to inform an
assessment, these should be based on similar scenarios (which take into account
assumed piling schedules and timetables — as can be done in iPCoD) for such a
comparison to be both meaningful and valid.

The quantitative assessment approach
taken in the ES Chapter Marine Mammals
(REP4-011) and Section 2 of the
Technical Note 1 (EIA) (REP3-060) is one
method used to determine the magnitude
of effects. The rationale is that it is
possible that all projects with overlapping
construction periods could pile on the
same day, and without information to
demonstrate that this is not possible, this
constitutes an appropriately cautionary
worst-case disturbance scenario for a
single day. The Applicant acknowledges
there are limitations to this approach,
which are noted in the assessment, but

Doc Ref: 9.57

Rev 01

Page |182o0f 221




j MORECAMBE

1D ‘ NRW comment

Applicant response

the magnitude does also consider the
duration of effects.

iPCoD modelling has also been
undertaken for Project alone and for the
identified cumulative projects, considering
published piling schedules and the
number of animals disturbed over the full
piling duration for each project. Therefore
piling disturbance over a three year
installation period from multiple projects
has been assessed.

Thus, the consequences of piling for
multiple projects over time are accounted
for in the iPCoD modelling. This provides
context that the worst case number of
animals potentially disturbed from piling
would not lead to a significant population
decline. Additionally, a further qualitative
assessment of repeat disturbances other
than piling (which are not included in the
iPCoD model) has been further detailed in
the ES Chapter (REP4-011) and clarified
in the ES chapter at Deadliine5.

The Applicant acknowledges that NRW
does not expect a reassessment and
welcomes the advice and is open for
different approaches to be considered in
the assessments for future projects.
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2.2.5. Marine Mammals Technical Note (EIA), - Revision 02 (Volume 9) (REP3-
060 clean/ REP3-061 tracked) - 2.8 Cumulative effects from underwater noise
from all noisy activities

While NRW (A) welcome the additional information provided by the Applicant which
includes all construction activities, the assessment simply assumes the highly
unrealistic scenario where all activities are assumed to occur at the same time (as
per previous NRW (A) comments a simultaneous assessment as opposed to a
cumulative assessment). Thus, conclusions made are of limited value being based
on unrealistically and disproportionately high numbers for a single day of offshore
construction. Ideally, such a cumulative assessment would assess the impacts
across the lifetime of these projects, using a realistic schedule of the activities that
might occur.

Applicant response

The Applicant has provided the following
assessments in the ES and RIAA:

- Quantitative and precautionary
assessment of all noise activities
occurring on the same time and
consideration of the number of animals
impacted at one time in relation to the
reference population.

- iPCoD modelling which considered the
cumulative effect on the population of
repeated piling events occurring over
time, for the Project (the Project piling
schedule) and other projects (full
schedule of each project).

- Qualitative analysis of repeated
disturbance and cumulative stressor load.

The additional granularity provided on the
numbers of mammals that could be
disturbed at any one time using a number
of methods (EDRs DRC etc) in the Marine
Mammal Technical Note 1 (EIA) (REP1-
083) was requested by Natural England
at Deadline 1. While the Applicant
acknowledges the opinion of NRW,
Section 2.8 of Technical Note 1 (EIA)
(REP3-060) clarifies that the assessment
represents a snapshot. It is emphasised
that these activities are unlikely to occur
simultaneously but will be temporally
dispersed. Currently, beyond iPCoD
modelling that has been undertaken for
piling of seven projects over a three year
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Applicant response

period, the Applicant is unaware of a
further method to quantitatively calculate
the cumulative effects over the lifetime of
these projects to count for all noisy
activities (this cannot be done in iPCoD),
and no realistic detailed construction or
operation and maintenance schedules are
available at this stage.

At Deadline 4, in line with Technical Note
1 (EIA) (REP3-060) and comments from
NRW at Deadline 3, an expanded
assessment was provided to consider in
more detail repeated disturbances
(Section 11.7.3.2, of ES Chapter Marine
Mammals (REP4-011)) and impacts
across the lifetime of the Project (Section
11.10.1 of ES Chapter Marine Mammals
(REP4-011)). However, this has been
further strengthened in the ES chapter
and RIAA provided at Deadline 5,
following discussion with NRW. It is more
clearly stated as a snapshot where the
number of animals disturbed is displayed.

REP4-
074-73

2.2.6. Marine Mammals Technical Note (EIA), - Revision 02 (Volume 9) (REP3-
060 clean/ REP3-061 tracked) - 3.0 Updates and amendments to the Marine
Mammal Assessment (Chapter 11 Marine Mammals (APP-048)) following NRW
Written Representations (Key Issue 2)

The below comments also refer to NRW (A) Written Representations (REP1-099)

and follow up discussions with the Applicant namely, WR-099-61 WR-099-65,
WR099-66, WR-099-67, WR-099-69, WR-099-70, WR-099-76, WR-099-78.

The Applicant notes this information and
address the residual concerns raised
below in Section 2.2.6.1 but also
responds on how original comments were
taken into account.

REP4-
074-74

NRW (A) welcome the provision of the updated marine mammals technical notes
(EIA and HRA). However, in our view these do not sufficiently justify the approaches

The Applicant notes the limitations of
quantitative ‘snapshot’ assessment of the
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taken in the CEA and in combination assessment. It is essential to revise the
assessment so that future projects using the Morecambe Offshore Windfarm ES
application have access to accurate information.

Applicant response

worst-case number of animals disturbed
at one time in the Cumulative Effects
Assessment (CEA). While the number of
animals is precautionary for the number
of animals at any one time, it does not
represent the number of animals
potentially disturbed over the lifetime of
the project. The iPCoD modelling is used
for repeat piling events (i.e. 37 days) of
the Project, and then cumulatively with a
number of projects over the three year
piling schedule and this considers
population consequence of this impact
over a 25 year period. Finally, a
gualitative assessment is made,
considering repeated disturbances,
including those other than just piling, over
the lifetime of the Project. The
assessment is considered a suitable
representation that other projects could
use in their CEA, however wording has
been added at Deadline 5 to further
highlight where the number of animals at
any one time is presented that this is a
snapshot of number of animals disturbed
at any one time.

REP4-
074-75

In the original application, the Applicant adopted an approach to the CEA and
incombination assessments, which, in our view, significantly underestimates the
numbers disturbed and the significance of the effect:

Separate conclusions have been made
for individual phases (Sections 11.6.3,
11.6.4 and 11.6.5 of ES Chapter Marine
Mammals (REP4-011), but overall
conclusions have been provided
information in regard to the lifetime
assessment that considers all phases has
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a) For the project alone, separate assessments (and therefore separate conclusions | been presented in Section 11.10.1 of ES
of significance/adverse effect) were provided for the different phases of the project: | Chapter Marine Mammals (REP4-011).
construction vs operation and maintenance phase.
REP4- b) The applicant screened out underwater noise from OWFs maintenance and Further acknowledgement around the
074-76 decommissioning activities by arguing that the impact footprint from the construction | impacts of repeated disturbance events
phase will exceed that of the operational and decommissioning phases, thereby considering operational and
inclusion is unnecessary. However, whilst the construction phase has a larger decommissioning activities of the Project
impact footprint, this approach does not account for the additional, largely chronic, and other projects has been presented in
impact load of the operational and decommissioning phases of other projects. Section 11.7.3.2 of ES Chapter Marine
Therefore, there is a risk that the resulting CEA / incombination assessments are Mammals (REP4-011)), and Section 9.8
under precautionary. in the RIAA (REP4-009) at Deadline 4.
At Deadline 5 it is also more clearly stated
how consideration of impact load
cumulatively over all phases has been
considered in overall conclusions.
REP4- c) Separate assessment conclusions were made for different impact pathways Similarly to the response above, a
074-77 incombination. While the CEA /in-combination assessment evaluated the impact discussion on the ‘Cumulative effect of
pathways for all screened in projects, it did not assess the total impact of all repeated disturbance events’ has been
pathways for all projects collectively. added to Section 11.7.3.2 of ES Chapter
Marine Mammals (REP4-011)), and
Section 9.8 in the RIAA (REP4-009) at
Deadline 4.
At Deadline 5, a further clarification of the
total impacted pathways across projects
has been added to the ES and RIAA.
REPA4- d) Other than disturbance from piling noise (where multiple piling days across The Applicant notes the limitations of
074-78 multiple projects within the same management unit was assessed and modelled), quantitative ‘snapshot’ assessment of the
assessments were based on numbers disturbed by a single event of a given activity. | worst-case humber of animals disturbed
As a result: I. The potential cumulative impact of repeated disturbance events on the | at one time in the CEA (Section 11.7.3.2
same population over time was not captured or assessed, Il. Statements that x% of | of ES Chapter Marine Mammals (REP4-
an Management Unit (MU) population would be disturbed, and that the impact was 011)) and the in-combination assessment
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therefore small, were incorrect since the total over the project lifetime would be
higher, 11l. Without expressly stating that numbers of animals disturbed were based
on a shapshot at a single point in time, future projects using the Morecambe
Offshore Windfarm Environmental Statement application would not have access to
the correct numbers disturbed.

Applicant response

(RIAA (REP4-009)). The iPCoD modelling
is used for repeat piling events which
considered the piling schedule of the
Project, and then cumulatively with a
number of projects over time. Finally,
consideration of repeated disturbances,
including those other than just piling, over
the lifetime of the Project is also made in
overall assessment conclusion. The
assessment is considered a suitable
representation for use in other projects’
CEA. However, it is noted that wording
has been added at Deadline 5 to clarify
that the number of animals presented at
any one time is a snapshot of those
disturbed at one instance.

REP4- e) With the exception of disturbance from piling noise assessments, the overall
074-79 approach taken by the applicant was to present a worst-case scenario snapshot of
animals that may be disturbed simultaneously at any given time by the project and
other OWFs. In our view, this constitutes a simultaneous assessment rather than a
cumulative one.

It is considered that repeated
disturbances have been presented in
Section 11.7.3.2, of ES Chapter Marine
Mammals (REP4-011)), and Section 9.8
in the RIAA (REP4-009) at Deadline 4;
and a further detailed lifetime assessment
was provided in:
e Marine Mammal Technical Note 1
(EIA) Rev 02 (REP3-060);
e Marine Mammal Technical Note 2
(HRA) Rev 02 (REP3-063);

e Section 11.10.1 of ES Chapter
Marine Mammals (REP4-011);
and
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Applicant response

e Section 9.8 in the RIAA (REP4-
009).
The Applicant has provided the following
assessments in the ES and RIAA:

- Quantitative assessment of all noisy
activities occurring on the same time and
consideration of the number of animals
impacted in relation to the reference
population at one time.

- iPCoD modelling which considered the
effect on the population of repeated piling
events over time, for both the Project
alone and considering other projects

- Qualitative analysis of repeated
disturbance and cumulative stressor load.
This assessment has been further
strengthened following discussion with
NRW(A), and the Applicant considers that
the information provided at Deadline 5
(incorporated in the RIAA and ES)
addresses NRW(A)'s residual concerns.

REP4-
074-80

f) The applicant screened out activities based on piling overlap, assuming that there
will be no days where, piling does not occur, but other activities do over the lifetime
of the project. Additionally, they assumed all disturbed animals would be displaced
from the area, ruling out the possibility that the impact radii for different pathways,
and/or different projects, might overlap with the same population, potentially causing
additive impacts

The Applicant screens in a large number
of other plans and projects (including
projects with construction activities other
than piling could occur) and
acknowledges the potential for additive
effects. It is acknowledged that while
activities such as piling can displace
animals, reducing the likelihood of
experiencing other noisy activities from
the project, disturbance does not equate
to full displacement and that disturbance
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events could be occurring elsewhere
across the management unit and CEA
screening area from other projects. The
Applicant at Deadline 5 has amended text
to further acknowledge repeat
disturbances events across the wider
area (management unit/screening area)
and the potential for a temporal spread of
activities.
REP4- g) The conclusions on disturbance from vessel noise in paragraph 11.736 (APP048) | At Deadline 3, the Applicant has provided
074-81 were based on estimates of numbers of animals disturbed at a single point in time. additional information in the Marine
This approach does not adequately capture the overall additional disturbance Mammal Technical Note 1 (EIA) (REP3-
introduced by repeated disturbance events over the different project phases. Whilst | 060), which has now been added to
disturbance from vessel noise is relatively short-lived, recovery from a single Cumulative effect 4 in Section 11.7.3.2 of
disturbance event does not imply that: I. There is no cost to the animal during the ES Chapter Marine Mammals (REP4-
recovery process (e.g., loss of feeding opportunities or decreased energy stores). Il. | 011)). The section discusses how vessels
Repeated episodes of disturbance would not have an effect due to multiple vessel could affect marine mammals in the long-
trips in the area. term and over all phases.
REP4- h) The applicant also screened out all aggregate extraction and dredging projects In the ES, two aggregate/dredging
074-82 within the Celtic and Irish Seas Management Unit (CIS MU), arguing that the projects, North Bristol Deep 1601 & 1602
localised and short-to-medium term behavioural reactions justifies the omission. have been screened in that could have
NRW(A) argues that the applicant may be overlooking individually smaller impact potential cumulative disturbance impacts
pathways, that despite limited scale, could increase the stressor load on the same (see Appendix 11.4 Marine Mammal CEA
MU population, potentially causing an additive effect. Project Screening (REP4-019). This
assessment can be found in Table 11.102
(ES Chapter Marine Mammals (REP4-
011)). It is noted that aggregate and
dredging activities are largely part of the
baseline environment and as NRW note
have a limited scale of effects.
Doc Ref: 9.57 Rev 01 Page | 190 of 221




2

MORECAMBE

ID ‘ NRW comment Applicant response
REP4- Overall, NRW (A)’s opinion is that the original CEA and in-combination assessments | At Deadline 5, further evaluation, in way
074-83 assessed the cumulative impact of piling noise from multiple projects, but did not of a summary of the total impacted
adequately assess this for all other impact pathways, or the combined total impact pathways across projects has been
of all projects from all impact pathways. further added to the ES and RIAA.
The acknowledges the combined total
effects but justifies how this does not alter
the assessment conclusions.
REP4- At Deadline 3, the Applicant provided further information and analysis in response to | The Applicant outlines below how residual
074-84 Natural England’s (NE) and NRW (A)’s written representations within the updated concerns and comments have been
EIA Technical Note 1 (Sections 2.0 and 3.0, respectively (REP3-060 clean/ REP3- addressed.
061 tracked)). Overall NRW (A) do not agree with the approach taken in the CEA
and in-combination assessment, and do not consider that the additional information
submitted at Deadline 3 is sufficient to justify this approach. NRW (A) provide further
detailed comments below, with references to the specific sections of the relevant
reports.
REP4- 2.2.6.1. Section 3.1.1 Additive effects (REP3-060 clean/ REP3-061 tracked) The Applicant acknowledges that there is
074-85 a potential for disturbance events to arise
As per our comments in Section 2.2.5 above, we welcome the additional information IL%mP?;gelté?l?rﬁgglge; og§;t2§$ﬁggfozf
provided by the Applicant and inclusion of all construction activities. However, the ; It'J | : tructi y tivities that
assessment assumes the unrealistic scenario where all activities are assumed to of multipie construction activities tha
occur simultaneously, as opposed to a cumulative assessment. Thus, the could occur at the same time,
conclusions of limited value and validity as they are based on unrealistic and _sequc_antlally, or indeed d_ays wh_e_r e there
disproportionately high numbers for a single day of offshore construction. A is limited or no construction activity.
cumulative assessment should assess the impacts across the entire project lifetime,
using a realistic schedule of activities. It is noted that there is merit in
REP4- In Paragraph 128, the Applicant argues that the potential for spatially (additive) mghlggjgg gz?r;tqgglzlétlﬁeses%cehi%s g'(l:'tg%
074-86 effects is minimal, as animals disturbed by louder, more significant noise are):; and thus they may not be irﬂpacted
(presumably piling noise) will have already vacated the area, thereby reducing the by o{her sources. However, the Applicant
impact of subsequent, less intense activities. However, this argument appears to be acknowledaes nét all animéls mav indeed
fundamentally based on a number of inaccuracies / incorrect CEA methodology: 9 y
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flee the area and cumulatively animals
a) Dose-response curve data from piling noise for harbour porpoise and harbour could then experience disturbance from
seal indicates that piling does not lead to a 100% displacement rate of animals another project. There also could be
within the ensonified area. Even if we assume that all responses observed were additive effects across the study area
displacement (as opposed to, for example, cessation of vocalisation while the from multiple projects. The intention was
animal remained in the area), the assumption that “animals disturbed by louder to highlight why effects were not
more significant noise will have already vacated the area” is incorrect as there would | considered to be significantly worse when
still be a substantial number of animals in the area. considering repeat disturbance over time,
: — : : : as opposed to the largest number of
REP4- b) A CEA /in-combination assessment is carried out at a population-level scale. animals that could be impacted at any
074-87 Even assuming a 100% displacement rate, unless the area vacated is equivalentto | gne time. The Applicant at Deadline 5 has
the size of the management unit / screening area, the possibility of additive impacts | amended text to acknowledge that 100%
from multiple projects cannot be ruled out. displacement may not occur and further
REP4- c) Given vessel availability and the varying stages of the consenting process across | considers repeat disturbances. It is noted
074-88 different projects, it is likely that while piling may be occurring in one or more that there is no change to the EIA or RIAA
projects, other non-piling activities would be taking place elsewhere. Furthermore, conclusions.
the number of piling days required for each project is finite, as it depends on the
number of turbines. If projects are within the same MU and impact the same The Applicant acknowledges not all
population, an additive effect has occurred and needs to be considered. animals may indeed flee the area, and
REP4- The Applicant concludes that due to the intervals between activities, it is not certainly would not be displaced over the
074-89 anticipated that this would result in effects of greater significance than those from whole management area/screening area.
individual impacts considered in isolation but provides no evidence to underpin this | Cumulatively, animals across the
claim. management unit/screening area may
experience disturbance from multiple
projects, however it is noted that not all
impacts would spatially interact or impact
on the same animal. The distance from
the Project to other activities is relevant
as it allows analysis of impact interactions
as well as additive effects across the
wider area. The Applicant at Deadline 5
has amended text to acknowledge repeat
disturbances and additive effects across
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the wider area (management
unit/screening area).

The Applicant notes that non piling
activities are considered. For example, in
the quantitative assessment for how
many animals could be disturbed at one
time, construction activities alongside
piling could be occurring and are
included. The number of days of piling
across cumulative projects over time is
considered as part of the iPCoD
modelling.

In terms of all effects considered together
it is noted that disturbance events would
be intermittent across each phase of the
Project and that behavioural effects are
recoverable. It is acknowledged, as stated
by NRW (A) below that energetic cost
could be experienced by animals, and this
could be experienced on repeat events,
however the short term nature of each
activity, and localised nature of some
activities such as vessel disturbance, is
also considered in the assessment and
overall level of significance.

The Applicant will further reduce the
Project contribution to additive cumulative
disturbance via its embedded
commitment to develop, agree, and
implement the MMMP (REP4-027) and
UWSMS (REP4-049).
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REP4- 2.2.6.2. Section 3.1.3 Shipping (REP3-060 clean/ REP3-061 tracked) Noted, no further action required.
074-90
NRW (A) confirms that no concerns were raised with regard to collision (paragraphs
156 — 159). We welcome the additional information provided by the applicant.
REP4- Our primary reason for raising written representations WR-099-70 and WR-099-78 The Applicant notes that the magnitudes
074-91 was to ensure that the contribution of the transmission assets to the overall impact have been considered against the
was not overlooked. The number of animals affected should be included into the affected reference population for each
overall assessment of any project, despite (as expected) being proportionally small. | species, based on the number of animals
We caution against assuming that a proportionally small effect can be “rounded disturbed at a point in time from vessels
down” to zero effect, and screened out before the assessment, as the combined at the Transmission Assets in conjunction
effect of multiple individually “negligible” or “minor” impacts is likely to be larger than | with the Project, as listed in paragraph
“negligible” or “minor”. 164 in the Marine Mammal Technical
REP4- NRW(A) assumes that the estimated number of disturbed animals reflect a single Note 1 (EIA) (REP?"OGO)' Th_e Appllc_ant
oMY . e ) notes an error in the conclusions outlined
074-92 point in time, rather than the total across the project lifetime. Estimates of numbers :
: . ) . paragraph 167 of the Technical Note and
of animals disturbed at a single point in time do not adequately capture the overall
. : . . . paragraph 11.731 of ES Chapter 11
additional disturbance introduced by repeated disturbance events over the different :
i . . Marine Mammals (REP4-011). The
phases of the project. Therefore, we do not agree with the numbers proposed in . i
paragraph 164, and the applicant’s conclusions of “negligible” significance for the ove_rall concluspn for vessel dlstur_bance
fransmission a’ssets during construction for the Transmission
: Assets and the Project should be minor
REP4- Whilst disturbance from vessel noise is relatively short lived, recovery from a single | adverse for all species. This conclusion is
074-93 disturbance event does not imply that: the same as for the Project-alone vessel
REP4- There is no cost to the animal during the recovery process (e.g. loss of feeding disturbance e_ffects because the t(_)tal
074-94 opportunities / decreased energy stores number of animals, as presented in
' pportunit 9y )- paragraph 164 of the Marine Mammal
REPA4- There would be no effect from repeated episodes of disturbance as a result of there | Technical Note 1 (EIA) (REP3-060), and
074-95 being multiple vessel trips in the area. the respective percentage of the
reference population have not changed
. : : - —— significantly. The magnitudes remain the
REP4- Harbour porpoise are known to respond to vessel noise by increasing swimming same as for the Project-alone, as the
074-96 effort, making deeper dives, and ceasing echolocation and foraging for several percentages are within the boundaries of
minutes (Dyndo et al 2015; Wisniewska et al 2018) and potentially reducing their
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daily net energy gain (Rojano-Doiate et al 2023). Wisniewska et al (2018) further negligible magnitude for all species
noted that “although these individuals lived in highly trafficked coastal waters, they except for the bottlenose dolphin, which
did not seem to have habituated to vessel noise”. Similar findings were made for was low.
other species by Pirotta et al (2013, 2015), Oakley et al (2017), Marley et al (2017a,
2017b). Within acoustically degraded _habltats, itis also p055|_ble that animals need This assessment is based on the scenario
to make trade-offs between the benefits of remaining and taking advantage of . : Lo
important resources while tolerating disturbance, and the physiological and of dlsturbance ata smglle point in time but
energetic costs of relocation (e.g. Hastie et al 2621' Findlay et al 2024) then considers repeat disturbances from
il i : vessels. At Deadline 5, the reference to
REP4- The Applicant does not provide justification for the statement that for vessel noise ‘negligible effects’ in relation to
074-97 “across the project lifetime, the effects on marine mammal receptors are not Transmission Assets has been amended
anticipated to interact in such a way as to result in combined effects of greater in the ES, noting the significance for
significance than the assessments presented for each individual phase.” vessel effects was overall considered to
REP4- The Applicant suggests that “vessel routes to and from offshore windfarms and _t()je rrglfn 0(; advctle_rste.t;l' hdehnumtl)er gf animals
074-98 other offshore projects will, for the majority of trips, use existing vessel routes for ! Ien : |e_d ast_f_ |sdur © z_istgs? eenl
pre-existing vessel traffic which marine mammals will be accustomed to. They may ¢ egry laentified as a point In ime value.
also have become habituated to the volume of regular vessel movements and In view of all phases, the type of vessel
therefore the additional risk would predominantly be confined to the array area.” used in operation and maintenance
Given the considerable amount of data required to justify a conclusion of activities will be similar to those employed
“habituation” NRW (A) contend that this point is speculative. As noted above, itis | during the construction phases of
likely that animals are making trade-offs between the benefits of remaining and cumulative projects. The duration of
taking advantage of important resources while tolerating disturbance, and the vessel activity is considered to be long-
physiological and energetic costs of relocation (e.g. Hastie et al 2021; Findlay et al | {&rm (throughout the operational and
2024). maintenance phase of the Project) and
localised for each project; however, it
should be noted that vessel movements
will occur intermittently over the lifetime of
the Project and across different project
phases. The number of vessels present
during the operations and maintenance
phases of respective projects in isolation
is considered to be smaller than for the
construction phase. Nevertheless,
cumulatively it would be expected that the
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total number of vessel movements will
exceed the existing average traffic levels.
Although animals may be disturbed from
isolated project areas at different points in
time, in the context of the wider habitat
available within the regional marine
mammal study area, the scale of the
disturbance effects (which would be
localised) is considered to be small.

Determining the behavioural responses
from marine mammals from vessel
presence and/or vessel noise is deemed
very challenging (Erbe et al., 2019).
Consequently, empirical data on long-
term vessel disturbance data on (larger)
vessels is lacking. Observations of short-
term disturbance from small vessels was
presented in the Marine Mammal
Technical Note 1 (EIA) (REP3-060);
additionally, Fernandez-Betelu et al.
(2024) noted observations of noise-
sensitive harbour porpoise, that was only
briefly displaced and returned
immediately (within hours) after the
construction vessels left. Considering the
available literature, and that vessel noise
has become part of the baseline ambient
noise (see references in Erbe et al.,
2019), it was concluded that prolonged
displacement of marine mammals over
the lifetime of the projects is unlikely.
While the Applicant acknowledges the
comments from NRW(A) that marine
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mammals may expend energetic costs
during relocating to other areas of less
disturbance, or tolerate disturbance, the
Applicant highlights that vessel traffic is
are already present in the region, and that
the addition of vessels from the project
and Transmission Assets will not cause a
significant effect in EIA terms.

REP4-
074-99

In paragraph 181, the applicant adopts a 100 km screening distance without
providing a justification. This screening distance is smaller than the MU for most of
the species scoped into the assessment; the purpose of the cumulative assessment
being to assess the impacts of a given pathway on the MU population, individually
and in conjunction with one another.

The projects assessed in Table 11.113
ES Chapter Marine Mammals (REP4-
011) and Table 3.1 Marine Mammal
Technical Note 1 (EIA) (REP3-060) are
located in close proximity to the Project
and therefore this could lead to higher
levels of traffic within the Liverpool Bay
region. Vessel movements and other
activities will be largely confined to the
array areas and/or offshore cable corridor
and vessel routes are likely to follow
existing shipping routes to and from port.
The 100km captures all but Erebus and
White Cross which are Teir 1 projects and
corresponds to the area where effects
could be most concentrated and could
interact. The impact of these projects and
the remaining Tier 2 projects in the wider
Celtic Irish Sea (CIS) Management Unit
(MU), that are greater than 100km away
(such as Irish projects) are widely
dispersed and predicted to be very
localised to within the close vicinity of the
respective projects’ locations.
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As per Table 11.114 in ES Chapter Marine
Mammals (REP4-011), the distances to all
but one operational offshore renewable
energy project (Morlais) are between 287
and 546km away from the Project and also
outside the grey seal, harbour seal and
bottlenose dolphin screening area. These
projects are due to be operational before
construction at the Project and have not
been captured as part of the baseline.
Furthermore, there was no project-specific
vessel data available for Flowatt Tidal,
Saint-Brieuc, and Twin-Hub to undertake
meaningful assessment.

It was deemed unlikely that the marine
mammal species would be affected by
vessel disturbance across the wider
management units/screening areas in
such a way that it would significantly
impact the relevant population as a whole
(although it is acknowledged that animals
could be disturbed across the MU). This
justification has been included in the
updated Chapter at Deadline 5.

REP4-
074-100

Finally, the magnitude of disturbance in Section 3.1.3.2 appears to have been based
on the number of vessel transfers as opposed to the number of animals disturbed.

To sum up the total number of animals
disturbed, assuming that the maximum
number of vessels would be on site for
each screened project presents a highly
unrealistic  scenario. Therefore, the
magnitude was not based on a quantitative
approach, as done in Section 3.1.3.1 of
Chapter Marine Mammals (REP4-011),
because it was stated that this would give
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an unreasonable estimate of (a) the total
number of vessels and (b) the total number
of animals disturbed at the same time.
Instead, the magnitude was based on a
gualitative approach, discussing the
realistic likelihood of disturbance to marine
mammals if, for all projects, the maximum
number of vessels were on site at any one
time and considering repeat disturbances
over time.

Although animals may be disturbed from
isolated project areas at different points in
time, in the context of the wider habitat
available the scale of the disturbance
effects (which would be localised) is
considered to be not significant.

The Applicant maintains the conclusion
that this results in a minor adverse effect
significance for all species, which is not
significant in EIA terms, but further
justification is provided in the ES chapter
and RIAA for Deadline 5.

REP4-
074-101

2.2.6.3. Section 3.1.4 Cumulative effect of repeated disturbance events (REP3-
060 clean/ REP3-061 tracked)

NRW(A) disagrees with the Applicant that the issues raised in our written
representation’s WR-099-61 (REP2-027) have been addressed. Our concerns
remain, that the assessment conclusions were based on the number of animals
disturbed by a single event of a given activity.

Quantifying repeated disturbances from all
noise-producing activities over the 35-year
Project lifetime presents significant
challenges due to uncertainties in other
project timelines, the potential for currently
unknown future activities, and the limited
understanding of long-term cumulative
effects on marine mammals. Given these
uncertainties, a precise measurement of
repeated disturbances is not feasible.
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However, assessments have been based
on all current data and information
available, using a precautionary approach
and worst-case scenarios.

The Applicant has provided the following
assessments in the ES and RIAA:

- Quantitative and precautionary
assessment of all noise activities
occurring on the same time and
consideration of the number of animals
impacted in relation to the reference
population at one time. It has, at Deadline
5, been made clear in the assessments
that this is a snapshot value.

- iPCoD modelling which considered the
effect on the population of repeated piling
events over time, for both the Project
alone and considering other projects.

- Qualitative analysis of repeated
disturbance and cumulative stressor load.
This has, at Deadline 5, been further
discussed and acknowledged in the
assessment.

REP4-
074-102

While we have no major concerns regarding certain sources that are either
continuous but low level (e.g., operational turbine events), or rare (e.g., UXO
detonation), we are concerned that for several particular noise sources carried out
over consecutive days from a moving source, including geophysical surveys, other
construction activities, vessel noise, the conclusions are based on the numbers
disturbed at any one time.

The Applicant acknowledges NRW'’s
concerns regarding the potential
consequences of repeated disturbances
to marine mammals, and has further
acknowledged this at Deadline 5.
However, it is noted that disturbance
effects are not permanent or and are
recoverable. Due to the absence of
empirical data on long-term cumulative
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effects, it is not possible to accurately
guantify these impacts and a number of
methods must be considered to analyse
the effect. It is noted that the Applicant
will reduce the Project contribution to
additive cumulative disturbance via its
embedded commitment to develop,
agree, and implement the MMMP (REP4-
027) and UWSMS (REP4-049).
REP4- This approach does not adequately capture the overall additional disturbance The Applicant notes and acknowledge
074-103 introduced by repeated disturbance events over the different project phases. While overall stressor load effects and have
we acknowledge that disturbance from vessel noise is relatively short lived, the fact | updated in Deadline 5 ES submission that
that an animal recovers sometime after a disturbance event, does not mean the this analysis has been considered and
event should no longer be counted as disturbance. If the intent is to calculate the factored into the overall assessment
number of animals disturbed, basing the assessment, either for the project alone conclusions. The Applicant will reduce the
and/or the CEA, on a snhapshot estimate risks significant underestimation. This is Project contribution to additive cumulative
particularly the case when making conclusions of magnitude based on statements disturbance via its embedded
that “x% of the MU population was disturbed” as the total numbers disturbed over commitment to develop, agree, and
the project lifetime would be higher. implement the MMMP (REP4-027) and
UWSMS (REP4-049). Statements around
the % of the population disturbed in point
in time assessments have also been
appropriately caveated in the Deadline 5
submission.
REPA4- NRW (A) are concerned that there is a risk that impact pathways, which consist of The Applicant notes and acknowledge
074-104 chronic disturbance events but have an individually relatively small effect, are being | overall stressor load and have updated in
overlooked due to short-lived nature of individual disturbance events. We advise Deadline 5 ES submission that this
that it is important to consider the overall additional stressor load introduced when analysis has been considered and
making a conclusion on the magnitude of an impact pathway. factored into the overall assessment
conclusions. The Applicant will further
reduce the Project contribution to additive
cumulative disturbance via its embedded
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commitment to develop, agree, and
implement the MMMP (REP4-027) and
UWSMS (REP4-049).
REP4- We highlight that the latest version of the DEPONS model for simulating population | For the time being, Sinclair et al. (2019)
074-105 effects of noise for harbour porpoises (V3.0) now makes it possible to simulate the noted that the while other noise-generating
population impact of noise from ships through the SATURN and work ongoing (e.g. | activities, including seismic surveys, could
Schnitzler et. al., 2024). Additionally, work to develop the Dynamic Energy Budget conceptually be included in a future iPCoD
(DEB) models for their eventual inclusion into the iPCoD framework is ongoing method (yet to be developed and validated
(Harwood et al 2022). As per NRW’s written representation WR-099-68 (REP2- by the scientific community), relevant
027), and as acknowledged by the Applicant in their responses, King et al. (2015) parameters and an expert elicitation
also suggested that other impact pathways, such as noise from seismic surveys process specific to the effects of seismic
and/or vessels, can be included into iPCoD by estimating the number of animals noise or vessel noise on marine mammals
disturbed by these activities and the duration and spatial extent. would be required. It is advised not to edit
REP4- While, as per prior submissions and discussions with Applicant, the suggestion in the code underpinning t_he rr_lodel as
; . ; : : changes could affect the integrity of the
074-106 King et al. (2015) was chiefly conceptual in nature, suggesting that iPCoD could : : : :
. ) . model or its functionality. The Applicant
model population effects from other sources given adequate parameterisation. The ;
, e . ; acknowledges NRW(A)'s comment and,
key takeaway is that the scientific community already recognises that for repeated . . .
. A for future projects, will look into the
noise events, where the effect may be individually small (e.g., passage of one : ; f | d seismi
vessel), it is plausible that the cumulative impact may be greater than the impact Integration of vessels and seismic surveys
. : in the modelling, once more guidance on
from a single disturbance event. T .
the application is provided by the code
developer.
The application of the DEPONS model is
currently limited to the Inner Danish
Waters and the North Sea. This limitation
arises because the population dynamics
and biological background parameters are
specific to these regions, the model can
only be extrapolated to areas outside the
North Sea if there are empirical data
available for re-calibrating the movement
patterns. Therefore, the current
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parameters are not transferable to the Irish
Sea.

The Applicant agrees it is plausible that the
cumulative impact may be greater than the
impact from one event, through the
precaution built into the available
assessment methods, iPCoD modelling
results, consideration of the duration of
and scale of activities, and qualitative
assessment of repeat disturbance no
elevated levels of significance have been
identified in EIA terms.

It may be that further developments within
the field will improve quantitative
assessment methods, including modelling
approaches over time. In the absence of
other quantitative approaches that are
appropriately developed for EIA and HRA
purposes at the present time, the
Applicant’s approach is considered
suitable.

REP4-
074-107

Although methods to quantify the effects of repeated disturbance events are still
developing, this does not mean that total numbers disturbed from repeated events
should not be considered on a qualitative basis when determining the magnitude of
an impact. It is not sufficient to argue, as the Applicant has done here, that an
impact is “reversible / recoverable” or “short lived / temporary”, as in the process of
recovering from the disturbance event and returning to its previous state the animal
may have incurred some cost.

The Applicant acknowledges this point
made by NRW(A) and has, at Deadline 5,
amended information by adding further
discussion on the repetitive nature of
these activities and how they might affect
marine mammals, for example, with
regard to energetic costs. The Applicant
notes however that with regard to the
definitions of magnitude (as per Table
11.10 of ES Chapter Marine Mammals
(REP4-011)), the duration of effects is
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considered and disturbance is not
permanent.
REP4- 2.2.6.4. Section 3.1.6. Residual PTS (REP3-060 clean/ REP3-061 tracked) In submission of ES Chapter 11 Marine
074-108 | | our written representation, NRW (A) argued that permanent threshold shift (PTS) | Mammals (REP4-011) at Deadline 4, the
should not be screened out of the CEA, as the Applicant’s approach relied on post- | sk of PTS has been screened into the
consent mitigation, which we consider to be insufficient to rule out any residual CEA as Cumulative effect 1 in Section
impacts. We refer the Applicant to the recent publication of DEFRAs Marine Noise | 11.7.3.2.

Policy for further guidance. The Applicant is aware of the latest
marine noise policies, to which the Project
has responded with a commitment to use
NAS in the case of using worst-case
Project design, and commitment to
mitigate PTS.

REP4- 2.2.6.5. Section 3.1.7. Additional impact load: operation and decommissioning | The Applicant has considered the
074-109 (REP3-060 clean/ REP3-061 tracked) potential effects that may arise during the

While NRW (A) does not dispute the conclusions regarding the individual pathways | lifetime of the project. This includes

assessed here, our concerns in WR-099-76 and WR-099-77 (REP2-027) focused consideration of operation and

on the added stressor load introduced in addition to the construction phase. The maintenance or other projects, as well as

Applicant has assessed the individual pathways for the operation and the decommissioning effects of other

decommissioning phases and compared them to the construction phase but has not | Projects including oil and gas assets (see

looked into the cumulative stressor load on the MU population from the presence of | Section 11.7.3.2, of ES Chapter Marine

a long-term project. Mammals (REP4-011)). Due to the lack of
empirical data on decommissioning
activities for wind farms, current
knowledge suggests that disturbances
are localised and similar to those
experienced during construction,
excluding piling activities (which are the
greatest single source of disturbance). At
Deadline 5, further evaluation, in way of a
summary of the total impacted pathways
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across Project lifetime has been added to
the ES and RIAA.

However, it is not within the Applicant’s
purview to predict unknown plans and
projects that may arise over the timeline
of the Project or assess their potential
impact on the marine mammal population
where there is no information in the public
domain. As detailed in Section 3.1.7 in
the Technical Note (EIA) (REP3-060), the
Applicant has addressed all foreseeable
activities and projects that may occur
during the Project's construction phase
(where the greatest noisy activities occur)
and has identified effects over the lifetime
of the project, with additive disturbance
effects considered for both Project-alone
and cumulatively with other plans and
projects in Section 11.10.1 of the ES
Chapter Marine Mammals (REP4-011).

Further acknowledgement of cumulative
stressor loads has also been included in
the ES and RIAA at Deadline 5, and used
in the overall assessment conclusions
and establishment of mitigation.

REP4-
074-110

2.2.7. Marine Mammal Technical Note 2 (HRA), - Revision 02 (Volume 9) (REP3-
062 clean/ REP3-063) - Section 3.1 Additional information to the in-
combination assessment (Key Issue 2)

While we welcome the additional information provided, we do not fully agree with
Paragraph 79 of the Marine Mammals Technical Note (HRA) Please refer to our
response for Sections 2.2.6, and 2.2.5 of the Marine Mammals Technical Note (EIA)
above in the relevant sections.

See Applicant’s response in Section
above 2.2.5 and 2.2.6.

It is noted that the CEA in the ES Chapter
Marine Mammals (REP4-011) and the in-
combination assessments (RIAA (REP4-

009)) are based on the same information,
and details have not been repeated in full
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in the RIAA, with reference made to the
ES assessment as appropriate. However,
the ES and RIAA consider the relevant
Management Unit/ Special Area of
Conservation (SAC) population where
applicable. Updates made to the ES and
RIAA at Deadline 4, and further at
Deadline 5, are considered to address
NRW concerns and provide sufficient
evidence for NRW to agree with the
conclusions of the assessment, also
noting the secured mitigations.
REP4- 2.3. Additional Comments As per the UWSMS (REP4-049)
074-111 | WR-099-51: At Deadline 3, NRW(A) advised again that mitigation methods submitted at Deadline 4, the Applicant
recommended via the Offshore Renewables Joint Industry Programme’s (ORJIP) noted that all available guidance in the
Range dependent nature of impulsive noise (RaDIN) project is included as a final development of the UWSMS will be
mitigation option within the final Under Water Sound Management Strategy taken into account. The strike rate profile
(UWSMS) and Marine Mammals Management Plan (MMMP). As of Deadline 3, the | Will be reviewed post consent based on
UWSMS and MMMP have not been updated to include or acknowledge this the final project design. Specific reference
mitigation option. to RaDIN has been added to the UWSMS
for further comfort for Deadline 5.
REP4- WR-099-52: At Deadline 3 NRW (A) commented: “NRW (A) acknowledge and The Applicant notes the measures are
074-112 welcome the changes made to the chapter in the Vessel Traffic Management Plan considered to align as appropriate with
(VTMP) (APP-153). We seek confirmation that these measures essentially match the WiSe scheme, given this scheme is
those in the WiSe scheme.” No further revisions to Section 7.1 of the updated VTMP | developed to minimise unintentional
suggest updates to confirm that the measures are essentially the same as those in disturbance, and collaborates with Sea
the WISE Scheme. Watch Foundation in the UK, and
measures outlined by the Sea Watch
Foundation are included in the Vessel
Traffic Management Plan (VTMP).
REPA4- WR-099-57: In NRW (A)’s written representations, we raised concerns about Within the UWSMS submitted at Deadline
074-113 potential over-reliance on Accoustic Deterrent Devices (ADD’s) to reduce auditory 5 it is confirmed that ADD use would not
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injury (PTS), our concern being that in an effort to mitigate for and prevent PTS exceed the recommended duration of
incidents, there is a risk that ADDs may be used at too powerful a setting to ensure | use. If the worst case scenario were to be
that the area is cleared — potentially effectively shifting the impact pathway to realised NAS would be used to achieve
disturbance via strong behavioural and physiological responses at ranges of several | this (and commitment within the UWSMS
kilometres. is made in this regard). In other
REP4- In response to this, the Applicant recognised this risk and stated that the duration scenarlos, design refinement and_ or hoise
. ; . . reduction methods would be applied as
074-114 and potential effect of the use of the ADD will be further considered postconsent in required, and ensure no over reliance on
the final UWSMS, MMMP and European Protected Species (EPS) licence with ADDSs '
consultation based on the most up to date available information. ‘
REP4- However, NRW (A) note that as of Deadline 3, no revisions to the MMMP or : :
074-115 UWSMS have been made to state that that they “will consider carefully the ADD At De_adllne 5 the Ap_pllcant has
duration to balance the risk of injury with any potential further disturbance from the sut_)mlt_ted an appe_ndlx to th? UW-S MS,
ADD itself to ensure a proportionate and judicious application.” Whl(-:h includes hoise modellmg_wnh a 10
: decibel (dB) noise reduction using NAS.
This appendix also features revised ADD
durations based on the NAS-modelling,
followed by a literature review on the
effectiveness of various NAS techniques.
REP4- WR-099-59: At Deadline 3, NRW(A) responded that our query had not been This response has been submitted at
074-116 addressed in relation to quantification of impacts from vessel noise. NRW (A) Deadline 4 (REP4-058).
advised that the Applicant clarify whether the method used assumed that: (1) In response to the question, the
disturbed animals will leave the area; and/or (2) no new animals will be disturbed (or guantitative assessment assumed that all
repeatedly disturbed) other than those within the 285.4 km2 area. As of Deadline 4 | gnimals within a 4km radius are disturbed
this query is pending. to calculate the impacted area (i.e the
285.4km? area). The Applicant presumes,
as a worst-case the total (100%)
displacement of marine mammals within a
4km radius at any one time, but does not
preclude repeat disturbances when
considering overall effects. As outlined in
the previous response to WR-099-59
(REP2-027), this is considered
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precautionary, as in the study by
Benhemma-Le Gall et al. (2021), the
decline in harbour porpoise responses
‘halted’ before the 4km. The Applicant
acknowledges the suggestion to use the
data as a dose-response function,
however it is not considered that this
assessment (which would be designed to
reduce over conservatism) is required to
be undertaken for this DCO Application
given that sufficient information has been
presented to conclude no significant
effects and that mitigation is secured in
the VTMP (REP3-047) to reduce
disturbance effects from vessels.

With regard to repeated disturbance, the
effect of repeated cumulative vessel
disturbance has been discussed further in
Section 3.1.3.2 in the Marine Mammal
Technical Note 1 (EIA) Rev 02 (REP3-
060). This gqualitative assessment also
looked at disturbance from vessels from
other offshore projects in the area, which
could be considered to cause repeated
disturbance event, the conclusion was not
significant in EIA terms. This has been
added to the ES chapter submitted at
Deadline 4 and does not make the
assumption that a 4km disturbance area
would preclude repeat disturbances as
this value was only used to calculate the
worst-case number of animals impacted
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by one vessel at any one time for the
Project alone.
REP4- WR-099-66: NRW (A) commented that separate cumulative assessments have At Deadline 5, further evaluation, in way
074-117 been provided for each of the different impact pathways, with individual cumulative of a summary of the total impacted
assessment conclusions for each. The impacts of these separate assessments do pathways across projects has been
not appear to have been summed/considered in the same model, thus the impact of | clarified in the ES and RIAA.
multiple pathways of disturbance on the same populations has not been captured.
While effects of these impacts acting in concert may not necessarily be additive, no
justification has been provided to support this assumption. The Applicant has partly
addressed this issue in separate sections of their Deadline 3 submission. Please
refer to our response above to Section 2.8 and 3.1.1 of the updated Technical Note
in the Sections 2.2.62.2.5 and 2.2.6.
REP4- WR-099-67: NRW (A) noted that in paragraph 11.796 (APP-048) the Applicant has | The Applicant has screened projects that
074-118 screened out any activities based on piling overlap. This appears to assume that will be operational or constructing (or
there will be no days where, for instance, piling does not occur, but other activities decommissioning) during the Project
do. It further assumes that all animals disturbed will be displaced from the area, construction window. Projects that had a
ruling out the possibility that impact radii for different pathways may overlap, with schedule for construction within the
potentially additive impacts. As of deadline 4, this issue has not been addressed Projects construction window have been
directly in the updated Technical Note. included in the worst case quantitative
assessment for the relevant activity. The
Applicant agrees that within, for example,
a 26km piling effect radius, not all animals
would be uniformly displaced; rather, only
a fraction of the affected animals would be
displaced. While some animals would flee,
others might remain in the area of effect
from piling but could additionally (or again)
be disturbed by other noise sources. The
Applicant acknowledges the potential for
additive effects and notes that while
activities such as piling can disturb and
displace animals, reducing their exposure
Doc Ref: 9.57 Rev 01 Page |209 of 221
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ID

‘ NRW comment

Applicant response

to other noisy activities from the Project,
disturbance does not equate to full
displacement. Disturbance events could
also be occurring elsewhere across the
management unit and CEA screening
area. The effects of these repeated and
additive disturbances that could be
ongoing during the lifetime of the Project
were provided in Section 3.1.1 and 3.1.4.
in the Marine Mammal Technical Note 1
(EIA) (REP3-060) (which was incorporated
into the ES chapter at Deadline 4 (ref)) and
in Section 9.8 in the RIAA (REP4-009).

The Applicant at Deadline 5 has further
amended text in the RIAA and ES to
further acknowledge repeat disturbances
events across the wider area
(management unit/screening area).

REP4-
074-119

WR-099-70: Please refer to our response above in the Section 2.2.6

See Applicant’s response in Section 2.2.6

REPA4-
074-120

WR-099-72: The Applicant has provided additional information in Section 3.1.2 of
the updated Technical Note. We consider this issue closed.

The Applicant welcomes this response.

REP4-
074-121

WR-099-75: NRW (A) note that the Applicant has incorporated an assessment on
PTS from other OWF projects into the cumulative disturbance assessment using
iPCoD in Marine Mammals Technical Note (EIA) - Revision 02 (Volume 9) (REP3-
060 clean/ REP3-061 tracked) Section 2.6.2. While the outputs of this assessment
are welcomed and help inform the assessment considerably, NRW(A) notes that
NRW (2023) recommends that when assessing auditory injury (PTS), the numbers
injured should be assessed independently of disturbance. We can confirm that no
further amendments are required and consider this issue closed.

The Applicant welcomes this response.
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ID ‘ NRW comment Applicant response
REP4- WR-099-76: The Applicant has provided additional information in Marine Mammals | See Applicant’s response in Section
074-122 Technical Note (EIA) - Revision 02 (Volume 9) (REP3-060 clean/ REP3- 061 2.2.6.
tracked) Section 3.1.7. Please refer to our response above in the Section 2.2.6.
REP4- WR-099-78: The Applicant has provided additional information in Marine Mammals | See Applicant’s response in Section
074-123 Technical Note (EIA) - Revision 02 (Volume 9) (REP3-060 clean/ REP3- 061 2.2.6.
tracked) Section 3.1.3. Please refer to our response above in the Section 2.2.6.
REP4- WR-099-82: While NRW (A) welcome the additional information provided, we do not | See Applicant’s response in Section
074-124 fully agree with Marine Mammal Technical Note 2 (HRA) - Revision 02 (Volume 9) above 2.2.5 and 2.2.6).
(REP3-062: clean/ REP3-062 tracked) paragraph 79. Please refer to our response It is noted that the CEA and in-
for sections 3.0, and 2.8 of the Marine Mammals Technical Note (EIA) above in combination assessments are made on
Sections 2.2.62.2.5 and 2.2.6. the same basis and information has not
been repeated in full in the RIAA, with
reference made to the ES assessment as
appropriate. However, the ES and RIAA
consider the relevant Management Unit/
SAC population where relevant. Updates
made to the ES and RIAA at Deadline 4,
and further at Deadline 5 have been
made to address NRW concerns and
provide sufficient evidence for NRW to
agree with the conclusions of the
assessment (also noting the mitigations
secured by the Project).
REPA4- 2.4. In Principle Monitoring Plan - Revision 02 (Volume 6) (REP3-045 clean/ The Applicant welcomes this response.
074-125 REP3-046-tracked) - Table 2.3
NRW/(A) welcomes the monitoring options proposed by The Applicant in Table 2.3.
We can confirm that there are no issues with the options proposed, and that as per
our previous responses NRW (A) may be able to agree that no monitoring may be
required from a consenting perspective, however any additional data collection
carried out by the applicant would be welcome.
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Bodorgan Marine Ltd (REP4-068)

At Deadline 4, Bodorgan Marine Limited (BML) submitted its post-hearing
submissions including written submissions of oral cases (REP4-068).

The Applicant notes that BML’s submission largely restates the arguments
made in its Deadline 3 submission (REP3-098) and that throughout this further
submission it directly repeats text submitted in respect of the Morgan and
Mona projects (including incorrectly referencing the Applicant as being the
“same Applicant as for the Mona OFW” at page 8, which is not correct).

The Applicant has not responded to BML’s Deadline 4 submission in detail, as
it considers that its position has been set out in:

= The Applicant's Comments on Deadline 3 Submissions by Interested
Parties (REP4-058) at section 2.5 (pgs. 130-135)

=  Written Summary of the Applicant's Oral Submissions - Issue Specific
Hearings 2, 3 and 4 (REP4-059) at ISH3 ID 7 (pgs. 49-51)

The Applicant would also refer to its response to ExQs2 (9.60 The Applicant’s
Response to ExA Written Questions 2) submitted at Deadline 5, specifically
question 2CF2 and the associated Appendix providing confirmation from The
Crown Estate that it has no power to lease the seabed for aquaculture beyond
12nm.

Doc Ref: 9.57 Rev 01 Page | 212 0of 221



j MORECAMBE

2.6 Eversheds Sutherland on behalf of Spirit Energy
(REP4-069)

14. The Applicant has provided an update on the position as it stands with Spirit
Energy (and Harbour Energy) at Deadline 5 within The Applicant's Response
to Spirit Energy's Deadline 4 Submission (Document Reference 9.59) and the
following appendices:

= Appendix A: Helicopter Aviation (Document Reference 9.59.1)

= Appendix B: Effect of Proposed Morecambe Offshore Windfarm on
Offshore Oil and Gas Operations Rev 02 (Document Reference 9.59.2)

= Appendix C: Morecambe Offshore Windfarm / Morecambe Net Zero
Interactions Report (Document Reference 9.59.3)

= Appendix D: Shipping and Navigation (Document Reference 9.59.4)

= Appendix E: Impact on Decommissioning of Gas Production Facilities
(Document Reference 9.59.5)

= Appendix F: Third Party Review of Safety Case Services Limited by
ERM (Document Reference 9.59.6)

= Appendix G: Third Party Review of Safety Case by CityPort Oil & Gas
(Document Reference 9.59.7).
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2.7 Harbour Energy (REP4-071)

Table 2.9 The Applicant’s comments on Harbour Energy’s comments on the Applicant’s Deadline 4 submissions (REP4-071)

Deadline 4 comment Applicant response (if required)

REP4-071-01 | Consistent with the Joint Statement by Harbour Energy and Spirit Energy | The Applicant has provided an update on the

submitted at DL3 (REP3-101), Harbour Energy is continuing to engage position as it stands with Spirit Energy (and
with Spirit Energy and the Applicant concerning protective provisions. Harbour Energy) at Deadline 5 within The
Unfortunately, sufficient progress has not yet been made for any update at | Applicant's Response to Spirit Energy's

DL4 to be made by the Applicant that reflects Harbour Energy’s position. Deadline 4 Submission (Document Reference
Harbour Energy will continue to work with the Applicant to seek common 9.59) and the following appendices:

ground on protective provisions. = Appendix A: Helicopter Aviation

(Document Reference 9.59.1)

= Appendix B: Effect of Proposed
Morecambe Offshore Windfarm on
Offshore Oil and Gas Operations Rev 02
(Document Reference 9.59.2)

= Appendix C: Morecambe Offshore
Windfarm / Morecambe Net Zero
Interactions Report (Document Reference
9.59.3)

= Appendix D: Shipping and Navigation
(Document Reference 9.59.4)

= Appendix E: Impact on Decommissioning
of Gas Production Facilities (Document
Reference 9.59.5)

= Appendix F: Third Party Review of Safety
Case Services Limited by ERM (Document
Reference 9.59.6)

= Appendix G: Third Party Review of Safety
Case by CityPort Oil & Gas (Document
Reference 9.59.7).
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@rsted (REP4-075 — REP4-077)

The @rsted IPs submitted the following submissions at Deadline 4:

= Comments on any other submissions received at Deadline 3 (REP4-
075)

= Post-hearing submissions including written submissions of oral cases
(REP4-076)

= Post-hearing submissions including written submissions of oral cases
— Response to action point 23 (REP4-077)

The Applicant does not seek to repeat positions set out within previous
submissions and during Issue Specific Hearing 3. Accordingly, the
submissions by the @rsted IPs at Deadline 4 have not been fully copied into
this document or responded to on a point-by-point basis (although direct
comments on new points are provided below). As the Applicant stated at Issue
Specific Hearing 3, it anticipates that the parties will remain in disagreement
on these matters. The Applicant notes that this is consistent with all other
offshore wind projects that are at examination, where there remains a
fundamental disagreement between existing and proposed projects. In the
Applicant’s view the core of this disagreement is whether pre-existing projects
should receive compensation from proposed projects. This points to the need
for a holistic and consistent approach, decided by Government together with
all industry stakeholders, rather than different positions taken in respect of
individual examinations. As such the Applicant does not consider it would be
appropriate to enter into discussions on a commercial side agreement with the
@rsted IPs on these matters.

In summary, the Applicant’s position (which it set out at Issue Specific Hearing
3)is:

= The proposed development is not “close” to the Qrsted IPs’ projects in
terms of NPS EN-3 paragraph 2.8.197 and, accordingly, a bespoke wake
assessment is not required. The Applicant’s reasons for this are based
on the natural interpretation of the word “close” which is supported by:

o the approach taken by The Crown Estate (TCE) to the Round 4
leasing round, which established a 7.5km buffer;

o the findings of the Frazer Nash report; and

o the fact that the only example of a wake condition is Awel y Mor
(which was closer than 7.5km, being located 5.1km from the
affected Rhyl Flats wind farm.

= The distances between the Orsted IPs’ projects and the proposed
development are set out in Table 17.10 of Chapter 17 Infrastructure and
Other Users (REP1-038), with the nearest @rsted IP projects being the
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West of Duddon Sands project (12.9km) and Walney 4 (18.8km). The
remaining projects are all upwards of 20km away.

If the EXA considered that the QOrsted IPs’ projects were close, such that
assessments were to be required, the Applicant considers that such an
assessment has already been submitted into examination (the Wood
Thilsted report submitted by the @rsted IPs (REP3-112)). The Applicant
does not consider that any assessment it might carry out would be
significantly different to that produced by the @rsted IPs, noting that the
Wood Thilsted report is precautionary and is not based on the final
project design. Moreover, the Applicant considers that the Wood Thilsted
report suggests very low project-alone numbers, with all of the @rsted
IPs’ projects having impacts of under 1% save for two projects that are
just above 1% (all of which are considered to be within the margins of
error for such an assessment). In terms of EIA, the Applicant updated its
Greenhouse Gas Assessment at Deadline 4 to reflect the Qrsted IPs’
assessment (REP4-062), and so there can be no doubt that the
Applicant has submitted a full and complete Environmental Statement.

Importantly, if any additional assessment by the Applicant was
considered by the ExA to be required, it is unclear what purpose it would
serve because:

o in light of the Applicant’s updated Greenhouse Gas Assessment, the
Applicant considers that the effect of this inclusion does not affect its
conclusions, or the significant net carbon benefits of the Project; and

o there is limited practical mitigation available for wake losses once a
site boundary has been identified, as the impact is a function of the
scale and distance of a project. The only proven way to mitigate
wake impacts is to increase the separation distance — repositioning
of turbines within the array area would have no material or
meaningful effect on any predicted losses. Furthermore, layout must
be considered holistically with other constraints and requirements
secured by the draft DCO and expected by guidance, such as buffers
around existing infrastructure within the site and minimum spacing
distances required under MGN654.

The NPSs recognise that residual impacts on other offshore
infrastructure can remain and be considered acceptable. EN-3 (para.
2.8.345) states that the Secretary of State should be satisfied that site
selection and design have evolved to “avoid” or “minimise” economic
loss. Paragraph 2.8.348 then goes on to note that mitigation measures
‘may be possible to negate or reduce effects on other offshore
infrastructure or operations to a level sufficient to enable the Secretary
of State to grant consent”. It is therefore recognised in policy that there
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may be a residual impact on other offshore infrastructure, and that siting
and design is the appropriate response.

The NPSs do not require compensation or indemnification of all
theoretical economic losses attributable to increased congestion and co-
existence of the marine environment. This is consistent with the
requirement in the Awel y Mor DCO which did not provide for
compensation. Without the possibility of mitigation, it is clear that the
@rsted IPs are ultimately seeking compensation. This was made clear in
the Jrsted IPs’ Responses to the First Written Questions of the ExA
(REP3-109) at questions 100I4 and 100I5(a). As stated above, if the
Government determined this was the appropriate approach, it would
need a decision applicable to all offshore wind farms and a new and clear

policy.

18. The Applicant considers that its case is unchanged following the latest
submissions from the @rsted IPs at Deadline 4.

19. Regarding the @rsted IPs’ Deadline 4 submissions, the Applicant would make
the following points:

Doc Ref: 9.57

As noted above, the Applicant submitted a Greenhouse Gas
Assessment Technical Note at Deadline 4 (REP4-062) which sets out
the net Greenhouse Gas (GHG) emissions for the Qrsted IPs’ assets
on a “business as usual” (i.e. earliest expected decommissioning date)
and an “extended” (i.e. an additional 10 years) basis. This has not
affected the conclusions of its assessment on the significant net carbon
benefits of the Project.

The Applicant maintains, as set out in previous submissions and as set
out in its response to ExQ2 (Document Reference 9.60) submitted at
Deadline 5 (specifically question 200I2), that the Qrsted IPs are
premature in suggesting that their projects should be taken as extended
based on their statements to this (and other) Examinations. Given that
it is agreed by all there are at least some additional consents required
for an extension (e.g. new maintenance marine licences), the Applicant
remains of the view that it has taken an appropriate approach by basing
the Application on the published Environmental Statements for the
Jrsted IPs’ projects. Existing projects which are subject to an extension
of life will be treated as part of the baseline once that extension
(including its length) is known and settled and the necessary consents
are in place. A wholly unilateral approach would also cut across the
purpose of environmental impact assessment and would mean that the
@rsted IPs were no longer carrying out the development “in accordance
with the details contained in the company's application”. See also
response to ExQ 200I2.
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The Applicant notes that the @rsted IPs have submitted, by way of an
example, the section 36 consent for the Green Volt Floating Offshore
Windfarm to demonstrate that “if it was intended for the Orsted IPs’
section 36 consents to be subject to an operational time limit, that would
be expressly stated” (para. 1.15 of their Response to action point 23
(REP4-077)). This is an illustration of the standard approach that a
decision and consent is needed to extend the life of a windfarm beyond
that assessed in the Environmental Statement. The Green Volt Section
36 Consent comes from a different jurisdiction and is more recent so
the drafting approach is different and refined. But it's unclear why this
consent is evidence that the @rsted IPs are unilaterally entitled to
determine an extension of life — indeed, it suggests quite the opposite.
This matter does not need to be settled in this Examination, but until it
is settled the appropriate approach is to base the Assessment of new
projects on the current position (the existing ES).

In addition, the Applicant notes that the @rsted IPs are interpreting
“future viability” as including decisions on lifetime extensions
(regardless of whether or not such decisions need further authorisation
or consents). The suggestion is that a material increase of wake impact
“could be sufficient to make operations uneconomic” with aged assets
being more susceptible as “post 25 years, the economic margins for the
assets become narrower” (para. 3.10 of Comments on any other
submissions received at Deadline 3 (REP4-075)). The Applicant does
not consider that ‘future viability’ extends to future decisions about
lifetime extensions, as these were not envisaged as part of the original
consent applications or assessments. Moreover, many of the @rsted
IPs’ projects, particularly West of Duddon Sands and Barrow (the only
two projects with a purported impact greater than 1%) are funded
through previous Government funding mechanisms (Renewables
Obligation Certificates) rather than the current Contracts for Difference
funding mechanism. Narrowing economic margins, and impacts to a
financial bottom line, are not matters for the planning system — these
are risks that any business owner or operator must navigate.

The @rsted IPs have referenced representations made to TCE as part
of the Round 4 bidding process and have referred to the Site
Characterisation Report as confirming that “significant mitigation” would
be required (Post-hearing submissions including written submissions of
oral cases (REP4-076) at para. 3.7). The Applicant notes that the Site
Characterisation Report was based on a 5km buffer:

“The cumulative impact of OWF developments and associated
cable infrastructure will need to be considered in this area as
there may be concerns around wind resource and proximity to
existing sites. There will need to be a 5 km buffer around existing
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offshore wind projects — any new wind developments within 5 km
will need the permission of the incumbent party.”

= Following the Site Characterisation Report, the Applicant notes that the
buffer zone was increased to 7.5km across the Leasing Round. The
Applicant considers that this was done in large part to account for the
“significant mitigation” that might have been required. The Applicant
also considers that the appropriate point for the @rsted IPs to challenge
any appropriate buffer zone was following the Round 4 process.
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Appendix A MORGAN OFFSHORE WIND
PROJECT: GENERATION ASSETS Annex
6.1 to the Applicant’s response to Written
Representations from MMO at Deadline 3:
Cod spawning period
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Glossary
Applicant Morgan Offshore Wind Limited.

An order made under the Planning Act 2008 granting development consent

Development Consent Order (DCO) for a Nationally Significant Infrastructure Project (NSIP).

The area within which the wind turbines, foundations, inter-array cables,
interconnector cables, scour protection, cable protection and offshore
substation platforms (OSPs) forming part of the Morgan Offshore Wind
Project: Generation Assets will be located.

Morgan Array Area

This is the name given to the Morgan Generation Assets project as a whole
(includes all infrastructure and activities associated with the project
construction, operations and maintenance, and decommissioning).

Morgan Offshore Wind Project:
Generation Assets

The agency responsible for operating the planning process for applications

The Planning Inspectorate for development consent under the Planning Act 2008.

Acronyms

MMO Marine Management Organisation
TTS Temporary Threshold Shift

UWN Underwater Noise

WR Written Representations

Description

SELcum Cumulative Sound Exposure Level
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1.1.1.2

1.1.1.3

ANNEX 6.1 TO THE APPLICANT’S RESPONSE TO
WRITTEN REPRESENTATIONS FROM MMO AT DEADLINE
3: COD SPAWNING PERIOD

Introduction

This document has been prepared in response to the submission of the MMO (REP3-
037) at Deadline 3. The MMO responses relate to the ongoing discussion between the
MMO and the Applicant with regard to the spawning period of cod, which relates to a
request made by the MMO for the Applicant to consider a seasonal piling restriction
which it deems is merited to mitigate the potential for adverse noise effects on this
receptor. The MMO had indicated that it considered the spawning period to be January
to April (inclusive), whereas the Applicant’s view is that it would be more appropriate
to focus on the peak spawning period, which it considers to be February to March (as
agreed by NRW for the adjacent Mona project in REP4-047).

The Applicant has considered the detailed response from the MMO below and has
provided a response that gives evidence to support the refinement of the peak
spawning period for cod in the east Irish Sea. This detail provides additional context to
the baseline information on cod spawning provided in Volume 4, Annex 3.1: Fish and
shellfish ecology technical report (APP-051) to allow more specific targeting of
potential mitigation measures which could be incorporated into the Outline Underwater
Sound Management Strategy (UWSMS; APP-068). The Applicant clarifies that the
information provided below does not change the overall conclusions of the impact
assessment on cod spawning presented in Volume 2, Chapter 3: Fish and shellfish
ecology (APP-021).

In summary, it remains the Applicant’s position that the UWSMS (APP-068) is the
appropriate mechanism to determine what, if any, mitigation is needed to manage
piling impacts on fish receptors, with specific consideration of herring and cod
spawning. However, if when developing that strategy it is clear that the levels of piling
expected in the final project design pose a significant risk to cod or herring spawning
due to a potential timing overlap with the key fish spawning periods, then seasonal
restrictions will be considered as a potential mitigation amongst other options, as set
out in section 1.8 of the outline UWSMS (APP-068). With regard to cod, if such a
restriction is considered necessary, then it is the Applicant’s position that discussion
of any such restriction should be focused on the peak spawning period only (as that is
when the receptor is most likely to be spawning in sufficient densities for any potentially
significant effect to materialise). Based on the Applicant’s consideration of the
evidence provided by the MMO below, this peak spawning period remains February to
March. Spawning restrictions have the potential to materially impact on project
schedule and therefore, it is of critical importance that they are only considered for the
period for which the measure will deliver tangible benefit to reducing any potential
significant effect. Furthermore, and importantly it is also critical that the final scheme
design can inform any discussion around restrictions as the location and duration (both
for individual piles and the overall piling duration for all piles) will have a material impact
on how a restriction may be most appropriately framed in practice. Hence, why the
Applicant considers this is best dealt with post consent when this detail will be
available.
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1.2.1.2

1.2.1.3

1.2.1.4

1.3

1.3.1.1

1.3.1.2

Summary of MMO Submission

The submission from the MMO states amongst other things:

[Paragraph 4.5.4] The MMO directs the Applicant to Maxwell et al., (2012) and
Armstrong et al., (2012) to support their discussion of peak months for cod spawning
in the Irish Sea. Maxwell et al., (2012) used ichthyoplankton survey data from 2008 for
Irish Sea plaice, cod and haddock to estimate annual egg production during the 2008
spawning season using advanced generalized additive models (GAM). As part of this
study, spatial patterns of modelled and observed egg production for cod were included.
For cod, there were clear hot spots for egg production in the east and west Irish Sea.
The authors also correlated spatial patterns of modelled and observed egg production
with the timing of the ichthyoplankton surveys to examine when cod egg production for
the 2008 spawning season peaked.

[Paragraph 4.5.5] Armstrong et al., (2012) then summarised the results of applications
of annual egg production methodologies (including those used by Maxwell et al., 2012)
to estimate the spawning stock biomass of cod and other species in the Irish Sea in
1995, 2000, 2006, 2008, and 2010. Armstrong et al., (2012) expanded the GAM
analyses to present the spatial patterns of daily egg production of cod for the years
2006 to 2010. Armstrong et al., (2012) also examines the seasonal patterns in egg
production fitted by the GAM for spawning in the East and West of the Irish Sea.

[Paragraph 4.5.6] Maxwell et al., (2012) and Armstrong et al., (2012) are appropriate
sources for informing discussions on temporal refinement of the recommended piling
restriction but, given the age of these publications, it would strengthen the Applicant’s
position for a refinement if updated data were presented in a similar format. This data
may take the form of ichthyoplankton data for the Irish Sea to indicate areas of higher
or lower cod larval abundance, or Northern Irish Ground Fish data (NIGFS) which
could be filtered to separate out female cod caught within each trawl per year and the
maturity classes of interest (spawning and spent fish) taken as a subset to characterize
where spawning-ready and post-spawning adult female cod are located. The MMO
directs the Applicant to the Agri-Food and BioSciences Institute (AFBI) in Northern
Ireland to find out what survey data is available for this purpose.

Applicant’s Response

The Applicant welcomes the MMO highlighting these data sources which may aid in
the refinement of the cod spawning period and has summarised the main points below.

Specifically, the Maxwell et al. (2012) analysed the data from five ichthyoplankton and
larvae surveys which sampled from approximately 100 stations each across the entire
Irish Sea during the end of January to end of April 2008 spawning period for cod (they
also sampled for plaice, and haddock). The dates for the surveys were: Survey 1: 28/1-
6/2; Survey 2: 18/2-28/2; Survey 3: 5/3-15/3; Survey 4: 25/3-3/4, and Survey 5: 14/4-
22/4. Analysis of the cod larvae abundance and distribution indicated the presence of
two key spawning sites, in the west and east of the Irish Sea. The west spawning site
was located off the east coast of Ireland, and the east spawning site coincided with the
Morgan Offshore Wind Project: Generation Assets and the surrounding area,
extending to north Wales. The data identified that cod spawning peaked between
Surveys 2-4 in both spawning sites, with a date range in which spawning was occurring
of 18/02-03/04. Peak spawning within this period was refined with relatively high
accuracy to 23/02-10/03. The largest amount of spawning was noted in the western
location, off the east coast of Ireland. This was confirmed as a significant hotspot for
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spawning through sampler deployment and subsequent plankton sample data
analysis.

However, it should be noted that Maxwell et al. (2012) was only a snapshot of the Irish
Sea cod spawning in 2008. A time series of data from five large scale surveys from
1995-2010 across the Irish Sea were analysed and presented by Armstrong et al.
(2012), which included the 2008 survey assessed in Maxwell et al. (2012). The
analysis of the time series data showed cod spawning grounds regularly occurring in
the same west and east locations as in Maxwell et al. (2012). Armstrong et al. (2012)
noted peak cod spawning occurring in the mid-February to mid-March period over the
2006-10 period. There was a slight delay of approximately a week noted in the peak
of the west spawning population in 2010 compared to the east spawning population,
but both still spawned within this same mid-February to mid-March period. At both
spawning sites for all years investigated, a small amount of spawning occurred at the
end of January and in April, but this was outside of the peak spawning period of
February to March in all cases. This noted a significant drop in eggs in 2010, with an
80% reduction in the east location, and a 50% reduction in the west location; the west
Irish Sea (where the decrease was less pronounced) is subject to a cod spawning
fisheries closure between mid-February to the end of April.

More up-to-date information specifically about cod spawning is scarce, but a range of
data sources are available to help characterise the broader cod population distribution
and temporal trends within the Irish Sea. Specifically, catches of cod from the annual
Northern Irish Groundfish Survey (NIGFS) in the peak spawning period of February-
April between 2012 and 2022 have been collated by the Applicant from ICES Division
7.a within the Irish Sea. The data over this time period was analysed to calculate the
overall abundance of both male and female immature, maturing, spawning, and spent
cod for each year in order to detect any patterns in the data which might indicate peak
spawning periods for this species. The data analysed showed a peak in abundance in
2015 which was considerably higher than the preceding years of data. This was
followed by a decline in abundance to below pre-2015 levels, up to and including 2022
(ICES, 2022).

The data collated over the 10 year time period demonstrates a consistent trend of
highest catches occurring during March; however this should be interpreted with
caution due to limited sampling dates in this region per year, with some survey years
sampling only in March or April, and limited sampling generally conducted in February
(ICES, 2022). The number of individuals caught between February and April over this
time period, where available, are presented in Figure 1.1. This data supports the trend
of cod abundances generally being highest in the Irish Sea in March, with reduced
numbers of spawning cod present in February and April.

Data was also available from the NIGFS (ICES, 2022) surveys on the sex and
spawning condition of the cod caught. This showed that, for all years (2012-2022), the
number of male and female immature and spent cod were similar across the months
they were present. The number of maturing female cod exceeded the male maturing
cod numbers only slightly in March, with none caught in April for either sex in any year.
The major difference noted from the data, as shown in Figure 1.2, was that
approximately four times more spawning males than females were present in March
and April, and no spawning females were present in February. The data also strongly
indicated peak abundances of cod in March, across all categories but particularly
individuals in spawning condition. This indicates that spawning is time restricted and
mostly occurs in March, supporting the findings of Maxwell et al. (2012) and Armstrong
et al. (2012).
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Figure 1.1: Abundance of Cod per Month and Year within the Irish Sea
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Figure 1.2: Aggregated sex and spawning condition by month across all surveys 2012-2022
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